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PREFACE. 



^ In issuing this edition of the new Stamp Act (11. of 

^ 1899), ^^^ compiler has, with the view of rendering it more 
"v^ useful, inserted the following :— 

^ (i.) All modifications and additions, which are printed in 

^ italics, so that the difference between the old Act and the new 
v^ Act may be' seen at a glance, 

(2.) Every section or portion of a section which has 
altogether been omitted from the new Act, such section or por- 
tion being reproduced in small type as footnotes. 

(3.) The corresponding section and the corresponding 
article of the old Act, such section and article being printed 
as outer marginal notes opposite the corresponding section and 
article of the new Act. 

(4.) The Report of the Select Committee and the Pro- 
ceedings of the Legislative Council. 

^ (5O A complete Digest of Rulings on the Stamp Law 

I from the earliest times down to 31st December 1898. 

(6.) A comprehensive General Index. 

D. E. CRANENBURGH. 

February 2^^ i8gg. 
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ACT NO, II. OF 1899. 

THE INDIAN STAMP ACT, 1899. 

Passed by the Governor-General of India in Council. 

deceived the Governor-Generats asseni on the 2*jth January tSgg. 



An Act to consolidate and amend the Law relating to Stamps. 

Whereas it is expedient to consolidate and amend the law relating to 
Stamps ; It is hereby enacted as follows : — 

The words in italics throughout this Act indicate additions and modifications. 

CHAPTER L 
Preliminary. 
Short title, extent, and L (/) This Act may be called the Indian s. i. Act I- 

commencement* Stamp Act, i8gg* o\ 1879* 

(2) It extends to the whole of British India inclusive of Upper Burma^ 

British Baluchistan, the Santal Parganas, and the Pargana of Spiti ; and 
(j) It shall come into force on the first day of July i8gg. 

S. 2 of the old Act has been repealed. — See the General Clauses Act (X. of 1897), ss. 6, 8, 
and 24. The repealed section (as partially repealed by Act XI L of 1891) ran as tollows :-• 

*' 2. Saving of things done under former Act, — All rules made under the General 
Stamp Act, 1869. and then in force, shall, so far as they are consistent with this Acti 
be deemed to have been made hereunder. And all references made to the General Stamp 
Act, 1869, in enactments passed subsequently thereto, shall be deemed to be made to 
this Act. 

. . 2. In this Act, unless there is something repog- s. 3, Act I. 

Defimttons. ^^^^ .^ ^^^ subject or context— of 1879. 

(/) *' Banker " includes a bank and any person acting as a banker : s. 3 (/), Act 

I. of i879t 
{2) " Bill of exchange " means a bill of exchange as defined by the Nego- s. 3 (j). Act 

liable Instruments Act, 188 1,* a/i</includes cUso a hundi and any other document ': "^'^T?; ^^' 

entitling or purporting to entitle any person, whether named therein or not, to J^vict.fc. 

payment by any other person of, or to draw upon any other person for, any sum 39, s. 32. ' 

0/ money: 

In the old Act the definition of " bill of exchange '' was merely this : ** * Bill of ex* 

change ' includes a hundi." 

(S) ^^ Bill of exchange pajrable on demand '' includes— 54 & ss vict.» 

(tf) an order for the payment of any sum of money by a bill ofex^ ^' 3^' *' 3^* 
change or promissory note, or for the delvoery of any bill of 
exchange or promissory note in satisfaction of any sum of 
money, or for the payment of any sum of money out of 
any particular fund which may or may not be available, or 
upon any condition or contingency which may or may not be 
performed or happen ; 
{b) an order for the payment of any sum of money weekly, monthly, 
or at any other stated periods ; and 

* ActXXVI.of 1881. 
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8 INDIAN STAMP ACT, iSgg^ 

if) a letter o/\\credii, thai is to say, any imtrument by which one 
persionauihorizes another to give credit to the person in whose 
favour it is drawn : 

S.3(j),Act (4) "Bill of lading" includes a ''through dill 0/ lading/' but does not 

J:^^'S79,re- include a mate' s receipt : 

In the old Act, the definition of "bill of lading" was as follows : " ' Bill of lading ' 
means any instrument signed by the owner of a vessel or his agent, acknowledging* the 
receipt of goods therein described, and undertaking to deliver the same at a place and to 
a person therein mentioned or indicated." 

S. 3 U\ Act (5) " Bond " includes^ 

* ^ ^ ^^* ' {a) any instrument whereby a person obliges himself to pay money 

to another, on condition that the obligation shall be void if a 
specified act is performed, or is not performed, as the case 
may be ; 

(l>) any instrument attested by a witness, and not payable to order 
or bearer, whereby a person obliges himself to pay money 
, , . . to another ; and 

* {c) any instrument so attested, whereby a person obliges himself to 

■'■..'■ ' deliver grain or other agricultural produce to another : 

In the above definition of " bond," the italicized word includes haiS been substituted 
for the word " means*" 

S. 3 (5)> Act (6) " Chargeable" means, as applied to an instrument executed or first 

I. of 1879. executed after /^^ commencement of this Act, chargeable under this Act, and, 

as-fipplied to any other instrument, chargeable under the law in force in British 

India when such instrument was executed or, where several persons executed 

fte instrument at different times, first executed : 

The words, *• after the commencement of this Act," have been substituted for the 
• ' '. . words, " after this Act comes into force/' 

S. 3 ((5), Act (7) " Cheque " means a bill of exchange drawn on a specified banker,-and 

^'ii^^ "^^6 ^^^ expressed to be payable otherwise than on demand : 
Q^ - ^h« italicized words in this above definition are new. 

1 00 1* V . 

s!^ (7), Act ' (5X "Chief Controlling Revenue.-authority " means— 

1^' . . V (a) in the Presidency of Fort St. George and the territories respec- 

tively under the administration of the Lieutenant-Governors 
V . o^ Bengal and the North- Western Provinces and the Chief 

Commissioner of Oudh — the Board of Revenue ; 

^ : / ^ . (^) in the Preaidency of Bombay, outside Sindh and the' limits of 

. '. . . %. .. the town of Bombay— a Revenue Commissioner ; 

V (f) in Sindh — the Commissioner ; 

^ r . : ^^j jjj ^Q V\m]dh arid Btfr ma, including Upper Burma — theFinan- 
' *'^ * cial Commissioner ; and 

. . » , \e) jelsewhere^lhe Local Government, or such officer as the Local 
Government may, by. jiotification in the official Gazette, ap- 
^, ; . ^ point in this behalf ; 

In cl. {d)^ the italicized word^ are new. 

In clr(^), afteTThiB words, "appomt in this behalf/', the wofds, " by name or inT virtue 

of his office," have been omitted. • - 
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INDIAN S7AMP ACT, 1899. ^^ 

(9) "Collector"— foVi^^'^''' 

(a) means, within the limits of the towns of Calcutta, Madras, and * ^ ' ^^* 
Bombay, the Collector of Calcutta, Madras, and Bombay, re- 
spectively, and, without those limits, the Collector of a district, 
and 

(d) includes a Deputy Commissioner and any officer whom the 
Local Government may, by notification in the official Gazette, 
appoint in this behalf : 

In cl. {b)t after the words, " appoint in this behalf,'' the words, " by name or in vir- 
tue of his office," have been omitted. 

(10) " Conveyance "j'ncludes a conveyance on sale and every instrument by S. 3 (9), Act 
which property, whether moveable or immoveable, is transferred inter vivos^ and ^* ^^ ^^79' 
which is not otherwise specifically provided /or by Schedule I, 

The old definition of " conveyance " was as follows : " (p) ' Conveyance * means any 
instrument by which property (whether moveable or immoveable) is transferred on sale." 

' (//) " Duly stamped," as applied to an instrument, means that the instru- S. 3 (/o). Act 
ment bears an adhesive or impressed stamp of not less than the proper amount ^ ': of 1879, re- 
and that such stamp has been affixed or used in accordance with the, law for the ^^ 
tim^ being in force in British India: 

In the old Act, the definition of " duly stamped " was as follows : '^ {lo) 'Duly.a^amped,' 
as applied to an instrument, means stamped, or written upon paper bearing an impressed 
stamp, in accordance with the law in force in British India when such .instrument was 
executed or first executed." ' 

(12) " Executed " and ** execution," used with reference to insiru- 54 & 55 
ments. mean " signed'' and ** signature : " ^»ct., c. 39, s. 

* * 122 (/). 

(/S) " Impressed stamp" includes— Ne^ 

(a) labels affixed and impressed by the proper officer^ and 
{])) stamps embossed and engraved on stamped paper. 

(14) " Instrument'' includes every document by which any right or liabi- 54 & 55 
li(y is or purports to be created, transferred, limited, extended, extinguished^ or ^>ct., c. 'S9> 
recorded: ^' "** 

(/5) ** Instrument of partition" means any instrument whereby co- 5.3(7/), 
owners of any property divide or agree to divide such property in severalty, and Act I. of 1879. 
includes also a final order for effecting a partition passed by any Revenue-author- 
ity or any Civil Court and an award by an arbitrator directing a partition : 

The italicized words in the above definition are new. 
(76) " Lease " means a lease of immoveable property, and includes also^ 5 ^ ^^^j^ 

(a)apatU; Act I. of iW 

(b) a kabuliyat or other undertaking in writing, not being a counter- 

part of a lease, to cultivate, Occupy, or pay or deliver rent for, 
immoveable property ; 

(c) any instrument by which tolls of any description are let; 

(d) any writing on an application for a lease intttided to signify that 

the application is granted : 



(77) " Mortgage-deed " includes every instrument whereby, for the g^ 



3 (13), 



purpose of securing money advanced, or to be advanced, by way of loan, or an Actl.of i879* 
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10 Indian stamp Act '899. 

existing or future debt, or the performance of an engagement, one person trans- 
fers or creates, to or in favour of another, a right over or in respect of specified 
property: 

The italicized words, or in respect of, are new. 

S. 3 O4), . (18) " Paper '* includes vellum, parchment, or any other material on 

Act I. of 1879. ^jjicjj an mstrument may be written: 

s. 3 (/5), 09) •* Policy of insurance " includes— 

reused. '^^^* (a) any instrument by which one person, in consideration of a pre- 

mium, engages to indemnify another against loss, damage, 
or liability arising from an imknown or contingent event ; 
(3) a life-policy, and any policy insuring any person against accident 

or sickness, and any other personal insurance ; and 
{c) any writing evidencing the renewal of, for the purpose of keeping 
in force, a policy of fire-insurance in respect of which, and 
of the previous renewal whereof (if any), there has not already 
been paid the stamp-duty which would have been chargeable 
if the policy had originally been granted for a longer term 
than six months : 

In the above definition of *' policy of insurance/' the italicized word includes has 
been substituted for the word " means." In cl. (6) the italicized words are new. 

s. 3 (/5), last (20) " Policy of sea-insurance " or " aea-polioy '*— 
?. oITstq.^^ (tf) means any insurance made upon any ship or vessel {whether for 

marine or inland navigation), or upon the machinery, tackle, 
or furniture of any ship or vessel, or upon any goods, mer- 
chandise, or property of any description whatever on board 
of any ship or vessel, or upon the freight of, or any other 
interest which may be lawfully insured in or relating to, any 
ship or vessel, and 
{b) includes any insurance of goods, merchandise, or property for 
any transit which includes, not only a sea-risk within the 
meaning of clause (a), but also any other risk incidental to 
the transit insured from the commencement of the transit to 
the ultimate destination covered by the insurance : 
Where any person, in consideration of any sum of money paid or 
to be paid for additional freight or otherwise, agrees to take 
upon himself any risk attending goods, merchandise, or pro- 
perty of any description whatever while on board of any ship 
or vessel, or engages to indemnify the owner of any such 
goods, merchandise, or property from any risk, loss, or damage, 
such agreement or engagement shall be deemed to be a con* 
tract for sea-insurance : 

In the former Act the definition of " policy of sea-insurance '' was included in the 
definition of " poliey of insurance," and was immediately after sub-clause (r) of the pre- 
sent cl. (/p), and ran;thus : "... It (t.^., policy of insurance) includes also a policy of 
sea- insurance, such a policy (a) meaning any insurance made upon any ship or vessel," 
&c. The rest of the words are in sub-clauses (a) and (6)) and in the last para, of cl. (20), 
except the italicized words, which arc new. 

S. 3(/<5),Act (5/) ** Power-of-attomey " includes any instrument (not chargeable 

I. of 1879. ^ith a fee under the law* relating to court-fees for the time being in force) em- 
powering a specified person to zct/or, and in the name of, the person executing it: 

♦ Act VII. of 1870. ~" 
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INDIAN STAMP ACT, 1899. ii 

In the definition of " power-of •attorney," the italicized word includes has been sub- 
stitoted for the word " meatts; " the italicized words, /<7r, and, after ''act," are new ; and 
the italicized word name has been substituted for " stead." 

i22) "Promissory note" means a promissory note as defined by M^ 54 & 55 Vict., 
Negotiable Instruments Act, i88t ; * c- 39, s. 33. 

it also includes a note promising the payment of any sum of money out of 
any particular fund which may or may not be available, or upon any condition or 
contingency which may or may not be performed or happen : 

(28) •* Receipt" includes any note, memorandum, or writing — S. 3 (/;), Act 

(a) whereby any money, or any bill of exchange, cheque, or pro- onUtt/n^^the 

missory note is acknowledged to have been received, or words " or ad- 

(b) whereby any other moveable property is acknowledged to have after^thTword 

been received in satisfaction of a debt, or " writin|r.»»_ 

Cf . 54 and 55 

(c) whereby any debt or demand, or any part of a debt or de- Vict., c, 39, 

mand, is acknowledged to have been satisfied or discharged, or ^ '*^' 

(d) which signifies or imports any such acknowledgment, 

and whether the same is or is not signed with the name of any 
person ; and 

Uk the definition of "receipt," the italicized word includes has been substituted for the 
word "means." The definition of the word "schedule" has here been omitted.— See 
the General Clauses Act (X. of 1897), s. 3. 

(24) " Settlement " means any non-testamentary disposition, in writing, s. 3 (/p). Act 
of moveable or immoveable property, made — I. of 1879. 

(a) in consideration of marriage, 

{b) for the purpose of distributing property of the settlor among 
his family or those for whom he desires to provide, or for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose : 

and includes an agreement in writing to make such a disposition. 

The definitions of '* vessel," and of ** written " and " writing," have here been omit- 
ted.^See the General Clauses Act (X. of 1897), s. 3. 

The following section of the old Act has also been omitted [see the General Clauses 
Act (X. of 1897), s 3 U*)] :— 

"4. Schedules to be read as pari of Act, — The schedules and everything therein con- 
tained should be read and construed as part of this Act." 



CHAPTER II. 

Stamp-dutiks. 

A, — Of the Liability of Instruments to Duty. 

8. Subject to the provisions of this Act and the exemptions contained ins. s, Act I. 
Instruments chargeable Schedule L, the following instruments shall be charge- of 1879. 
with duty. able with duty of the amount indicated in that sche- 

dule as the proper duty therefor respectively, that is to say — 

* Act X?{VI. of |88|. 
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1 a INDIAN STAMP A CT, 1899. 

X*) every. instrument mentioned in that schedule which, not haying 
been previously executed by any person, is executed in British 
India on or after the first day of July^ i8gg ; 

(d) every bill of exchange, cheque, or promissory note drawn or made out 
of British India on or after that day, and accepted or paid, or pre-- 
sented for acceptance or payment, or endorsed, transferred, or 
otherwise negotiated, in British India ; and 

(c) every instrument (other than a bill of exchange, cheque, or promis3ory 
note) mentioned in that schedule, whigh, not having been previ- 
ously executed by any person, is executed out of British India on 
or after that day, relates to any property situate, or to any matter 
or thing done or to be done, in British India, and is received in 
British India : 

New. Provided that no duty shall he chargeahU in respect of--' 

General ex- (/) any instrument executed by, or on behalf of, or in favour of, Government 

emption, Sch. \^ cases where, but for this exemption, the Government would be liable to pay 
1879. * ' ^® ^^^ chargeable in respect of such instrument ; 

New. (,2) any instrument for the sale, transfer , or other disposition^ either abso- 

lutely or by way of mortgage or otherwise, of any ship or vessel, or any part- 
interest, share, or property of or in any ship or vessel registered under the Mer- 
chant Shipping Act, i8g4^ or under Act XIX, 0/1838, or the Indian Registra- 
tion of Ships Act, 1841,^ as amended by subsequent Acts. 

a 6, Act I. of 4- (/) Where, in the case of any sale, mortgage, or settlenient, several in- 

1879. Severaiinstrumentsusedin struments are employed for Completing the transac- 

single transaction of sale, tion, the principal instrument only shall be charge- 
mortgage, or settlement. ^ble with the duty prescribed in Schedule L, for the 

conveyance, mortgage, or settlement, and each of the other instruments shall be 
chargeable with a duty of one rupee instead of the duty (if any) prescribed for it 
in that schedule. 

(2) The parties may determine for themselves which of the instruments so 
employed shall, for the purposes of sub-section (ij, be deemed to be the princi- 
pal instrument : 

New. Provided that the duty chargeable on the instrument so determined shall b^ 

the highest duty which would be chargeable in respect of any of the said. instru- 
ments employed. 

In suVs.(2), the italicized words and ^g\xxe, sub-section (i), have been substituted for 
the words, " this section." 

S. 7 (para. 5. Any instrument comprising or relating to several distinct matters shall 

i). Act I. of Instruments relating to se- be chargeable with the aggregate amount of the duties 
1879* veral distinct matters. with which separate instruments, each comprising or 

relating to one of such matters, would be chargeable under this Act. 

S. 7 (para. ,6. Subject to the provisions oif the last preceding section, an instrument so 

2),. Act \. of Instruments coming within framed as to come within two or more of the descrip- 

^^79- several descriptions in Sche- tions in Schedule I. shall, where the duties chargeable 

^"^®'' thereunder are different, be chargeable only with the 

highest of such duties : : . . . ; .. 
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Provided thai nothing in this Act contained shall render chargeable with 
duty exceeding one rupee a counterpart or duplicate of any instrument charge- 
able with duty and in respect of which the proper duty has been paid. 

In s. 6, the italicized words, lci$i preceding, have been substituted for the words, 
" first clause of this " (the first clause now being s. s) ; the italicized words, Provided that, 
for " but ; " and the italicized words, in this Act, for " herein." 

7., (/) No contract for sea-insurance (other than such insurance as is re- S. 7A, Act 

P/.i.v;.c «f e^, :«e. .n ferred to in section joS of the Merchant Shipping '• ®^ 'S79. 

foiiaes 01 sea-insurance. a i. n a\ i_ ni. i«j i ^t. • «^*^ o 

Act, iSg4*) shall be valid unless the same is express- 
ed in a sea-policy, 

{2) No sea-policy made for time shall be made for any time exceeding twelve 
months. 

(j) No sea-policy shall be valid unless it specifies the particular risk or ad- 
venture, or the time for which it is made, the names of the subscribers or under- 
writers, and the amount or amounts insured. 

{4) Where any sea insurance is made for or upon a voyage, and also for 
time, or to extend to or cover any time beyond thirty days after the ship shall have 
arrived at her destination and been there moored at anchor, the policy shall be 
charged with duty as a policy for or upon a voyage, and also with duty as a policy 
for time. 

In s. 7. the italicized figures 506 have been substituted for the figures " 55 ; " the 
words and figures, " Merchant Shipping Act, 1894" have been substituted for the words 
and figures, " Merchant Shipping Act Amendment Act, 1862;'* and the word sea-policy, 
has throughout been substituted for the words, " policy of sea- insurance/' 

8. (/) Notwithstanding anything in this Act, any local authority raising a loan S. 7B, Act 
Bonds, debentures, or other under the provisions of the Local Authorities Loans '•'^f >*79« 
securities issued on loans Act, 1879,! or of any Other law for the time being in , 
under Act XI., 1879. f^j.^^^ by the issue of bonds, debentures, or other se- 

curities, shall, in respect of such loan, be chargeable with a duty of eight annas 
per centum on the total amount of the bonds, debentures, or other securities is- 
sued by it, and such bonds, debentures, or other securities need not be stamped, 
and shall not be chargeable with any further duty on renewal, consolidation, sub- 
division, or otherwise. 

(2) The provisions of sub-section (/) exempting certain bonds, debentures, 
or other securities from being stamped and from being chargeable with certain 
further duty shall apply to the bonds, debentures, or other securities of all out- 
standing loans of the kind mentioned therein, and all such bonds, debentures, 
or other securities shall be valid, whether the same are stamped or not : 

Provided that nothing herein contained shall exempt the local authority 
which has issued such bonds, debentures, or other securities, from the duty 
chargeable in respect thereof prior to the twenty-sixth day of March 1897, when 
such duty has not already been paid or remitted by order issued by the Governor- 
General in Council. 

(j) In the case 0/ wilful neglect to pay ike duty required by this section, the 548155 
local authority shall be liable to forfeit to the Government a sum equal to ten per Vict., c. 59, 
centum upon the amount of duty payable, and a like penalty for every month "5(5)- 
after the first month during which the neglect continues. 

In s. 8, the italicized word securities, wherever it occurs, has been substituted for the 
word " certificates. '* 

* 57^ 58 Vict., c. 60. t Act XI. of 1879. 

I. C. A< 
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In the provisOi the italicized words, by the Governor-General in Council^ have been 
substituted for the words, " under this Act." 
CI. (j) is new. 

S. 8, Act 1. Power to reduce, remit, or 9. The Governor-General in Council may, by 

of 1879. compound duties. fule or order published in the Gazette of India^ — 

{a) reduce or remit, whether prospectively or retrospectively, in the whole 
or any part of British India, the duties with which any instruments 
or any particular class of instruments, or any of the instruments 
belonging to such class, or any instruments, when executed by or 
in favour of any particular class of persons, or by or in favour of 
any members of such class, are chargeable, and 

(3) provide for the composition or consolidation of duties in the case of 
issues, by any incorporated company or other body corpora^, of 
debentures, bonds, or other marketable securities. 

In s. 9, the italicized words, rule or, are new. 

The old cl. (6) was as follows : *' (6) cancel or vary .such order to the extent of the 
powers hereby given." 

B, — Of Stamps and the Mode ofuHng them. 

S. 9. Act I. 10. (/) Except as otherwise expressly provided in this Act, all duties with 

of 1879. Tx • u u J which any instruments are chargeable shall be paid, 

Dut.es how to hi paid. ^^^ ^^^y^ payment shall be indicated on such instru- 

ments, by means of stamps — 

{a) according to the provisions herein contained, or, 

{J}) when no such provision is applicable thereto — as the Governor- 
General in Council may by rule direct. 

"Sub-section {2) The rules made under j«3-w^//b// (^/^ may, among other matters, re- 

(f)*' substitu- gulate — 

Action." '^ (^) in the case of each kind of instrument — the description of stamps which 

may be used ; 
(3) in the case of instruments stamped with impressed stamps — the num- 
ber of stamps which may be used ; 
(c) in the case of bills of exchange or promissory notes ivritten in any 
Oriental language — the size of the paper on which they are written. 

The italicized words in cl. {c) have been substituted for the word '* hundis." 

^ . - . , ,T r ju • i. 11. The following instruments may be stamped 

S. 10, Act I. Use of adhesive stamps. .^, 7i • ,. _ ° 1 ^ *^ 

of ,879. with adhesive stamps, namely : — 

{a) instruments chargeable with the duty of one anna, except parts of bills 
of exchange payable otherwise than on demand and drawn in 
sets; 

(b) bills of exchange, cheques, and promissory notes drawn or made out 

of British India ; 

(c) entry as an advocate, vakil, or attorney on the roll of a High Court ; 

{d) notarial acts ; and 

(e) transfers by endorsement of shares in any incorporated company or 
other body corporate. 

The italicized words in cl. (e) have been substituted for the words, *' of public Com- 
panies and Associations." 
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12. (/) {a) Whoever affixes any adhesive stamp to any instrument charge- S. n. Act I. 
Cancellation of adhesive able with duty, and which has been executed by any °^ >S79- 
stamps. person, shall, when affixing such stamp, cancel the 

same so that it cannot be used again; and 

(3) whoever executes any instrument on any paper bearing an adhesive 
stamp shall, at the time of execution, unless such stamp has been already can- 
celled in manner aforesaid, cancel the same so that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been cancelled 
so that it cannot be used again shall, so far as such stamp is concerned, be 
deemed to be unstamped. 

(j) The person required by sub-seciion (i) to cancel an adhesive stamp may New. 
cancel it by writing on or across the stamp his name or initials^ or the name or 
initials of his firm with the true date of his so writing, or in any other effectual 
manner, 

18. Every instrument written upon paper stamped with an impressed S. 12, Act I. 
Instruments stamped with Stamp shall be written in such manner tliatthe stamp ©^ '879. 
impressed stamps how to be may appear on the face of the instrument, and cannot 
'^""®"' be used for or applied to any other instmment. 

14 No second instrument chargeable with duty shall be written upon a S. 13, Act I. 
Only one instrument to be piece of Stamped paper upon which an instrument ^f '879. 
on same stamp. chargeable with duty has already been written : 

Provided that nothing in this section shall prevent any endorsement which 
is duly stamped or is not chargeable with duty being made upon any instrument 
for the purpose of transferring any right created or evidenced thereby, or of 
acknowledging the receipt of any money or goods the payment or delivery of 
which is secured thereby. 

Instrument written con- 15. Every instrument written in contravention S. 14, Act I, 

trary to section /J or /^ deem- of Section /J Or section 1 4 shall be deemed to be ^f 1879. 
ed unstamped. unstamped. 

In s. 15, the words and figures, " section 13 or section 14,^^ have been substituted for 
the words and figures, " section 12 or 13." 

16. Where the duty with which an instrument is chargeable, or its exempi- s. 15, Act I. 
. tion from duty, depends in any manner upon the duty of >879. 

Denoting u y. actually paid in respect of another instrument, the 

payment of such last-mentio-^ed duty shall, if application is made in writing to 
the Collector for that purpose, and on production of both the instruments, be 
denoted upon such first -mentioned instrument by endorsement under the hand of 
the Collector or in such other manner {if any) as the Governor-General in Coun- 
cil may by rule prescribe. 

In s. 16, the words italicized are new. 

C. — Of the Time of stamping Instruments. 

17. AH instruments chargeable with duty, and executed by any person in S. 16, Act I. 
Instruments executed in British hidia, shall be stamped before or at the time ^f '879« 

British India. of execiuJon. 

18. (/) Every instrument chargeable with duty executed only out of British s. 17, Act I. 
Instruments other than bills, India, and not being a bill of exchange, cheque, or o* '879. 

cheques, and notes executed promissory note, may be stamped within three months 
out of British India. ^fter it has been first received in British India. 
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(2) Where any such instrument cannot, with reference to the description of 
stamp prescribed therefor, be duly stamped by a private person, it may be taken 
within the said period of three months to the Collector, who shall stamp the same 
in such manner as the Governor-General in Council may by rule prescribe, with 
a stamp of such value as the person so taking such instrument may require and 
pay for. 

In s. 18 (2), the italicized word who has been substituted for and he, 

S. 18, Act I. 19. The first holder in British India of any bill of exchange, cheque, or 

o! 1879. gjjjg^ cheques, and notes promissory note drawn or made out of British India 

drawn out of British India. shall, before he presents the same for acceptance or 

payment, or endorses, transfers, or otherwise negotiates the same in British India, 

affix thereto the proper stamp, and cancel the same : 

Provided that — 
{a) i^ at the time any such bill of exchange, cheque, or note comes into 
the hands of any holder thereof in British India, the proper adhesive 
stamp is affixed thereto and cancelled in manner prescribed by 
section 12, and such holder has no reason to believe that such 
stamp was affixed or cancelled otherwise than by the person and 
at the time required by this Act, such stamp shall, so far as relates 
to such holder, be deemed to have been duly affixed and cancelled. 
{])) Nothing contained in this proviso shall relieve any person from any 
penalty incurred by him for omitting to affix or cancel a stan^. 

In the proviso, the italicized words of exchange are new, and the italicized figures 12 
have been substituted for //. 

D.-^Of Valuations for Duty. 
S. 19 of the old Act has been omitted. It ran as follows \-^ 

" 19. Conversion of amount expressed in certain currencies,-^Where an instrument 
is chargeable with ad-valorem duty in respect of an amount expressed in pounds sterling, 
pounds curfency, francs, or dollars, such duty shall be calculated on the value of such 
money in the currency of British India according to the following scale :— - 
" One pound sterling or pound currency is equivalent to ten rupees : 
" One hundred francs are equivalent to forty rupees : 
'' One Mexican or China dollar is equivalent to two rupees four annas." 

S. 20, Act I. 20. (/) Where an instrument is chargeable with ad-valorem duty in res- 

of 1879. Conversion of amount ex- pect of any money expressed in any currency other 

pressed in foreign currencies, fhan that of British India, such duty shall be calcu- 
lated on the value of such money in the currency of British India according to 
the current rate of exchange on the day of the date of the instrument. 
^^^^ (2) The Governor* General in Council may from time to time, by notification 

in the Gazette of India, prescribe a rate of exchange for the conversion of British 
or any foreign currency into the currency of British India for the purposes of 
calculating stamp-duty, and such rate shall be deemed to be the current rate for 
the purposes of sub-section (t). 

In s. 20 (/), the italicized words in lines 2 and 3 have been substituted for the words, 
'' other foreign or colonial currency." 

S. 31, Act I. 21. Where an instrument is chargeable with ad-valorem duty in respect 

of 1879. ' Stock and marketable se- of any Stock or of any marketable or other security, 

curities how to be valued. guch duty shall be calculated on the value of such 

stock or security according to the average price or the value thereof on the day 

of die date of the instrument. 

In s« 2i| the words or other and or the value are neWf 
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22. Where an instrument contains a statement of current rate of exchange S. 22, Act I. 
Effect of stateirent of rate or average price, as the case may require, and is ^^ *^79« 

of exchange or average price, stamped in accordance with such statement, it shall, 
so far as regards the subject-matter of such statement, be presumed, until the 
contrary is proved, to be duly stamped. 

23. Where interest is expressly made payable by the terms of an instru- s. 23, Act I. 
Instruments reservirg in- ment, such instrument shall not be chargeable with o^ '879. 

^^i^^st. duty higher than that with which it would have been 

chargeable had no mention of interest been made therein. 

24. Where any property is transferred to any person in consideration, S. 24, Act I. 
How transfer in considera- ^^'^^lly or in part, of any debt due to him, or subject, ^^ '879. 

tion of debt, or subject to either certainly or -contingently, to the payment or 
future payment, etc., to be transfer of any money or stock, whether being or con- 
charged, stituting a charge or incumbrance upon the property 
or not, such'debt, money, or stock is to be deemed the whole or part, as the case 
may be, of the consideration in respect whereof the transfer is chargeable with 
ad'Vcdorem duty : 

Provided that nothing in this section shall apply to any such certificate o/CL s. 5, Act 
sale as is mentioned in article 18 of Schedule /. ^^' of 1894* 

Explanation, — In the case of a sale of property subject to a morgage or n^w. 
other incumbrance, any unpaid mortgage-money or money charged, together with the 
interest (if any) due on the same, shall be deemed to be part of the consideration 
for the sale : 

Provided that, where property subject to a mortgage is transferred to the New. 
mortgagee, he shall be entitled to deduct from the duty payable on the transfer the 
amount of any duty already paid in respect of the mortgage. 

Illustrations, New. 

fi.J A owes B Rs, 1,000, A sells a property to B, the consideration^ being Rs. $00 and 
the release of the previous debt of Rs. i,ooo. Stamp-duty is payable on Rs, 1^500, 

(2.) A aells a property to B for Rs. 500 which is subject to a mortgage to Cfor Rs, 1,000, 
and unpaid interest Rs. 200. Stamp-duty is payable on Rs 1^700* 

(3.) A mortgages a house of the value of Rs. 10,000 to Bfor Rs. 5,000. B afterwards 
buys the house from A. Stamp-duty is payable on Rs, 10,000, less the amount of stamp- 
duty already paid for the mortgage. 

In s. 24, the italicized portion (including the illustrations) is new. 

25. Where an instrument is executed to secure the payment of an annuity s; 25, Act 1. 
Valuation in case of annui- or Other sum payable periodically, or where the con- of 1879. 

ty, etc. sideration for a conveyance is an annuity or other 

sum payable periodically, the amount secured by such instrument or the con« 
sideration for such conveyance (as the case may be) shall, for the purposes of 
this Act, be deemed to be — 

(a) where the sum is payable for a definite period so that the total 
amount to be paid can be previously ascertained — such total 
amount ; 

(J) where the simi is payable in perpetuity, or for an indefinite time not 
terminable with any life in being at the date of such instrument 
or conveyance — the total amount wbicb^ according to the terms 
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of such instrument or conveyance, will or may be payable during 
the period of twenty years calculated from the date on which the 
first payment becomes due ; and 

{c) where the sum is payabje for an indefinite time terminable with any 
life in being at the date of such instrument or conveyance — the 
maximum amount which will or may be payable as aforesaid 
during the period of twelve years calculated from the date on 
which the first payment becomes due. 

In els. (6) and (c), the italicized woids, calculated from the date on which the first 
payment becomes due, have been substituted for the words, " next after the date of 
such instrument or conveyance ; " while, in el. (c), the italicized word maximum has been, 
substituted for the word *' total." 

S. 26, Act I. 26. Where the amount or value of the subject-matter of any instrument 

of 1879. Stamp where value of sub- chargeable with ad-valorem duty cannot be, or (in 

ject-matter is indeterminate, the case of an instrument executed before the com- 
mencement 0/ this Ait) could not have been, ascertained, at the date of its exe- 
cution or first execution, nothing shall be claimable under such instrument more 
than the highest amount or value for which, if stated in an instrument of the 
same description, the stamp actually used would, at the date of such execution, 
have been sufficient : 

Provided that, in the case of the lease of a mine in which a share of the pro^ 
duce is received as the rent or part of the rent, it shall be sufficient to have esti- 
mated such share, for the purpose of stamp-duty, at twenty thousand rupees a 
year, and the whole amount of such share, whatever it may be, shall be claimable 
under such lease : 

Provided also that, where proceedings have been taken in respect of an instru" 
ment under section j/ or 41, the amount certified by the Collector shall be deem* 
ed to be the stamp actually used at the date of execution. 

In s. 26, the italicized words, the commencement of this Act, have been substituted 
for the words, " this Act comes into force ; " and the two provisos are new. 

S. 27, Act I. 27. The consideration, if any, and all other facts and circumstances affect- 

of 1879. p^^^g affecting duty to be ing the chargeability of any instrument with duty, or 

set forth in instrument. the amount of the duly with which it is chargeable, 

shall be fully and truly set forth therein. 

S. 28, Act I. 28. (/) Where any property has been contracted to be sold for one con- 

of 1879, jfro- Direction as to duty in case sideration for the whole, and is conveyed to the pur- 

substiti^elf °^ certain conveyances. chaser in Separate parts by different instruments, the 

for "so." consideration shall be apportioned in such manner as the parties think fit, 

provided that a distinct consideration for each separate part is set forth in the 

conveyance relating thereto, and such conveyance shall be chargeable with ctd- 

valorem duty in respect of such distinct consideration, 

(2) Where property contracted to be purchased for one consideration for 
the whole, by two or more persons jointly, or by any person for himself and 
others, or wholly for others, is conveyed in parts by separate instruments to the 
persons by or for whom the same was purchased, for distinct parts of the con- 
sideration, the conveyance of each separate part shall be chargeable with ad- 
valorem duty in respect of the distinct part of the consideration therein speci- 
fied. 
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(j) Where a person, having contraQted for the purchase of any property, but CI. (c). 
not having obtained a conveyance thereof, contracts to sell the same to any other 
person, and the property is in consequence conveyed immediately to the sub-pur- 
chaser, the conveyance shall be chargeable with ad-valorem duty in respect of the 
consideration for the sale by the original purchaser to the sub-purchaser; 

{^) Where a person having contracted for the purchase of any property, but CI. (d), 
not having obtained a conveyance thereof, contracts to sell the whole or any part 
thereof to any other person or persons, and the property is in consequence con- 
veyed by the original seller to different persons in parts, the conveyance of each 
part sold to a sub-purchaser shall be chargeable with ad-valorem duty in respect 
only of the consideration paid by such sub^purchaser, without regard to the amount 
or value of the original consideration ; and the conveyance of the residue (if any) 
of such property to the original purchaser shall be chargeable with ad-valorem duty 
in respect only of the excess of the original consideration over the aggregate of the 
considerations paid by the sub-purchasers : 

Provided that the duty on such last-mentioned conveyance shall in no case be 
less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest of the CI. (e), 
person immediately selling to him, which is chargeable with ad-valorem duty in 
respect of the consideraion paid by him, and is duly stamped accordingly, any 
conveyance to be afterwards made to him ol the same property by the original 
seller shall be chargeable with a duty equal to that which would be chargeable on 
a conveyance for the consideration obtained by such original seller, or, where such 
duty would exceed five rupees, with a tduty of five rupees. 

E» — Duly by whom payable, 

29. In the absence of an agreement to the con- S. 29, Act I. 

Duties by whom payable. trary, the expense of providing the proper stamp °f 1879--N0S. 
1 n 1 1 01 arucies ai— 

shall be borne — tered,andsub. 

{a) in the case of any instrument described in any 0/ 1 he following articles ^^^ ^^^ 
of Schedule /., namely : — 

No, 2. (Adminislralipn Bond), 

No, 6, (Agreement to mortgage)^ 

No, /J. ( Bill of exchange) , 

No IS* (Bond), 

No, 16. (Boitbmry Bond), 

No, 26, (Customs Bond), 

No, 2J, (Debenture), 

No, 32, (Further charge). 

No, 34, (Indemnity Bond), 

No. 40, (Mortgage-deed), 

No, 4g, (Promissory note). 

No, 55. (Release), 

No, j6, (Respondentia Bond), 

No. J7. (Security Bond or mortgage-deed), 

No.sS. (Settlement), 

No. 62, (a) (Transfer of\shares in an incorporated company or 
other body corporate), 
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(b) Transfer of debentures being marketable securities ^ 
whether the debenture is liable to duty or not^ except 
debentures provided for by section 8, 

(c) Transfer of any interest secured by a bon /, mart" 
gage- deed, or policy of insurance, 

by the person drawing, making, or executing such instrument : 

(3) in the case of a policy of insurance — by the person effecting the in' 
surance : 

{c) in the case of a conveyance (including a re-conveyance of mortgaged 
property) — by the grantee ; in the case of a lease or agreement 
to lease — by the lessee or intended lessee : 

{d) in the case of a counterpart of a lease — ^by the lessor : 

(e) in the case of an instrument of exchange — by the parties in equal 

shares : 
(/) in the case of a certificate of sale — by the purchaser of t};e property 

to which such certificate relates ; and 

(^) in the case of an instrument of partition — by the parties thereto in 
proportion to their respective shares in the whole property parti-- 
tionedy or, when the partition is made in execution of an order 
passed by a Revenue-authority, or Civil Courts or arbitrator, in 
such proportion as such authority, Court, or arbitrator directs. 

In s. 29, cl. (a) 'has been substituted for the original, which was as foUowjs : "(a) 
in the case of any instrument described in numbers 2, 11, 13, 14, 15, 24, 2$, 29, 30, 44, 
53f 54' 5S» S7» ^^^ ^ C^) ^"^ t^) ^f ^^® ^^^^ schedule by the person drawing, making, 
or executing such instruncent : " 

In cl. (6), the italicized words have been substituted for " insured." 

In cl. (0, the italicized words are new. 

In cl. {g)t the italicized word whole is new, and the italicized word partitioned has 
been substituted for comprised therein^ and the remaining italicized words have been 
added. 

S. 58, Act I. , 80. Any person receiving any money exceeding twenty rupees in amount, 
?* '879*tbe Obligation to give receipt or any bill of exchange, cheque, or promissory note 
bi^ng ne\Wy *° certain cases. for an amount exceeding twenty rupees, or receiving 

added. in satisfaction or part-satisfaction of a debt any moveable property exceeding 

twenty rupees in value, shall, on demand by the person paying or delivering such 
money, bill, cheque, note, or property, give a duly-stamped receipt for the same. 

Ins. 30, the italicized words, or part-satisfaction, are new. 



Cf. d. (4) 


CI. (c). 


CI. (/). 


CI. {g). 


CI. (d). 


CI.W. 



CHAPTER III. 

Adjudication as to Stamps. 

S. 30, Act 1. 81. (/) When any instrument, whether executed or not,and whether previous- 

of 1879. Adjudication as to proper ^7 Stamped or not, is brought to the Collector, and the 

stamp. person bringing it applies to have the opinion of that 

oflScer as to the duty (if any) with which it is chargeable, and pays a fee of such 
amount (not exceeding five rupees, and not less than eight annas) as the Collec- 
tor may in each case direct, the Collector shall determine tte duty (if any) with 
which, in his judgment, the instrument is chargeable. 
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(2) For this purpose the Collector may require to be furnished with an ab- 
stract of ihe instrument, and also with such affidavit or other evidence as he 
may deem necessary to prove that all the facts and circumstances affecting the 
chargeability of the instrument with duty, or the amount of the duty with which 
it is chargeable, are fully and truly set forth therein, and may refuse to proceed 
upon any such application until such abstract and evidence have been furnished 
accordingly : 

Provided that — 

[a) no evidence furnished in pursuance of this section shall be used 
against any person in any civil proceeding, except in an enquiry 
as to the duly with which the instrument to which it relates is 
chargeable ; and 

{b) every person by whom any such evidence is furnished shall, on pay- 
ment of the full duty with which the instrument to which it relates 
is chargeable, be relieved from any penalty which he may have in- 
curred under this Act by reason of the omission to state truly in 
such instrument any of the facts or circumstances aforesaid. 

The italicized words in s. 31 (2) have been substituted for the words, " and may for 
this purpose ; " and the italicized word which in cl. {b) of the proviso is new. 

82. (/) When an instrument brought to the Collector under section j/ is, S. 31, Act I. 
Certificate bv Collector ^" ^'^ opinion, one of a description chargeable with ®^ '879. 
^ ' duty, and 

(a) the Collector determines that it is already fully stamped, or 

(b) the duty determined by the Collector under section j/, or such a 

sum as, with the duly already paid in respect of the instrument, is 
equal to the duty so determined, has been paid, 

the Collector shall certify by endorsement on such instrument that the foil 
duty (stating the amount) with which it is chargeable has been paid. 

(^) When such instrument is, in his opinion, not chargeable with duty, the 
Collector shall certify in manner aforesaid that such instrument is not so charge- 
able. 

(j) Any instrument upon which an endorsement has been made under this 
section shall be deemed to be duly stamped, or not chargeable with duty, as the 
case may be ; and, if chargeable with duty, shall be receivable in evidence or 
otherwise, and may be acted upon and registered as if it had been originally 
duly stamped : 

Provided that nothing in this section shall authorize the Collector to 
endorse — 

(a) any instrument executed or first executed in British India and brought 
to him after the expiration of one month from the date of its exe- 
cution or first execution, as the case may be ; 

(3) any instrument executed or first executed out of British India, and 
brought to him after the expiration of three months after it has 
been first received in British India ; or 

{c) any instrument chargeable with the duty of one anna, or any bill of 
exchange or promissory note, when brought to him after the 
drawing or execution thereof on paper not duly stamped. 

In cl. b of s. 32 (/), the italicized figures 31 have been substituted for the figures 
*' 30; '' and the italicized words Provided that in the proviso have been newly added. 

I.C.Act8,l8».-<4-))gle 
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It being unnecessary now, th^ old s. 32 has here been emitted. It ran as follows :-* 
" 3a Payment of fees under section 30 how made, — Every payment of a fee under 

section 30 shall be made in stamps or cash, as the Govcrnor-General in Council may by 

rule direct. " 



S. 33, Act I. 
of 1879. 



*' Provided 
also that" 
omitted at the 
br^nnirg. 



New. 



New. 



S. 34> Act 1 
of 1879. 



CHAPTER IV. 

Instruments not duly stamped. 

88. (/) Every person having, by law or consent of parties, authority to 
Examination and impound- receive evidence, and every person in charge of a 
Ing of instruments. public oflBce, except an officer of police, before whom 

any instrument, chargeable, in his opinion, with duty, is produced or comes in 
the performance of his functions, shall, if it appears to him that such instrument 
is not duly stamped, impound the same. 

{2) For that purpose every such person shall examine every instrument so 
chargeable, and so produced or coming before him, in order to ascertain whe- 
ther it is stamped with a stamp of the value and description required by the law 
in force in British India when such instrument was executed or first executed : 

Provided that — 

(<i) nothing herein contained shall be deemed to require any Magistrate 
or Judge of a Criminal Court to examine or impound, 1/ he does 
not think fit so to do, any instrument coming before him in the 
course of any proceeding other than a proceeding under Chapter 
XII. or Chapter XXXVI. of the Code of Criminal Procedure, 

{b) in the case of a Judge of a High Court, the duty of examining and 
impounding any instrument under this section may be delegated 
to such officer as the Court appoints in this behalf. 

(j) For the purposes of this section, in cases of doubt, — 

{a) the Governor- General in Council may determine what offices shall be 
deemed to be public offices, and 

(b) the Local Government may determine who shall be deemed to be 
persons in charge of public offices. 

In cl. (a) of the proviso to s. 33 (2), the italicized words are new. 

- 84. Where any receipt chargeable with a duty of one anna is tendered to 

Special provision as to un- or produced before any officer unstamped in the course 

stamped receipts. of the audit of any public account ^ such officer may, in 

his discretion, instead of impounding the instrument, require a duly-stamped receipt 

to be substituted therefor. 

. 85. No instrument chargeable with duty shall be admitted in evidence 
Instruments not duly stamp- for any purpose by any person having, by law or 
ed inadmissible in evidence, consent of parties, authority to receive evidence, or 
.•^^; shall be acted upon, registered, or authenticated by 

any such person or by any public officer, unless such instrument is duly 
stamped : 
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Provided that— 
(a) any such instrument not being an instrument chargeable with a duly "/*// •omitted 
Instruments admissible on of onc anna Only, OF a bill of exchange *MJ»« *^«^«- 
paymentofduty and penalty; or promissory note, shall, Subject to 
all just exceptions, be admitted in evidence on payment of the 
duty wiih which the same is chargeable, or, in the case of an in- 
strument insufficiently stamped, cf the amount required to make 
up such duty, together with a penalty of five rupees, or, when ten 
times the amount of the proper duty or deficient portion thereof 
exceeds five rupees, of a sum equal to ten times such duty or 
portion ; 
(3) when any person, from whom a stamped receipt could have been de* New. 
manded, has given an unstamped receipt, and such receipt, if stamped, 
would be admissible in evidence against him, then such receipt ^ 

shall be admitted in evidence against him on payment of a penal* 
ty of one rupee by the person tendering it ; 

(r) where a contract or agreement of any kind is effected by correspondence New, 
consisting of two or more letters, and any one of the letters bears 
the proper stamp, the contracts or agreement shall be deemed to be 
duly stamped ; 

{d) nothing herein contained shall prevent the admission of any instru- "^rf/'omit- 
and in certain criminal ment in evidence in any proceeding **^**^^* ***' . 
proceedings ; in a Criminal Court other than a pro- 

ceeding under Chapter XII. or Chapter XXXVI. of the Code of 
Criminal Procedure, j8g8 ;* 

{e) nothing herein contained shall prevent the admission of any instrument New. 
and when executed by or in any Court when such instrument 
' on behalf of Government. has been executed by or on behalf of the 
Government, or where it bears the certificate of the Collector as pro- 
vided by section J2 or any other provision of this Act, 

86. Where an instrument has been admitted in evidence, such admission Q* (3) of 
Admission of instrument shall uot, except as provided in section 6t, be called PJ^^^ {« «j' 

^here not to be questioned. in question at any Stage of the same suit or proceed- 1879. 
ing on the ground that the instrument has not been duly stamped. 

In 5. 36, the italicized word inhere has been substituted for tahen^ and the italicized 
figures 61 have been substituted for $0* 

87. The Governor-General in Council may make rules providing that^ New. 
Admission of improperly where an instrument bears a stamp of sufficient amount, 

stamped instruments. but of improper description, it may, on payment of the 

duty with which the same is chargeable, be certified to be duly stamped, and any. 
instrument so certified shall then be deemed to have been duly stamped as from 
the date of its execution. 

88. (/) When the person impounding an instrument under section 33 s. 35, Act I. 
Instruments impounded how has, by law Or Consent of parties, authority to receive of 1879. 

dealt with. evidence, and admits such instrument in evidence 

upon payment of a penalty as provided by section jj, or of duty as provided 
by section J7, he shall send to the Collector an authenticated copy of such in- 
strument, together with a certificate in writing, stating the amount of duty and 
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penalty levied ia respect thereof, and shall send such amount to the Collector, 
or to such person as he may appoint in this behalf. 

{2) In evety other case, the person so impounding an instrument shall send 
it in original to the Collector. 

In s. 38 (;), the italicized figures and words liave been substituted for the figures ** 34." 
S. 3^» Act !• 89. (/) When a copy of an instrument is sent to M^Collector xxnditr section j<?, 

"" ' ^^* Collectcr's power to refund sub-seciion (ij, he may, if he thinks fit, upon applica- 

penalty paid under section j<?, tion made to him in this behalf, or, if no application 
sub-section (i). i> made, with the consent of the Chief Controlling Re- 

venue-authority, refund any portion of the penalty in excess of five rupees which 
has been paid in respect of such instrument. 

{2) When such instrument has been impounded only because it has been 
written in contravention of section /j or section 14, the Collector may refund 
the whole penalty so paid. 

In s. 39, sub s. (i), line i, the italicized word the has been substituted for the letter 
" a ; " the italicized- words and figures, section 3S, sub'Section (ij^ have been substituted 
for the words and figures^ " the first paragraph of section 35 ; '* and the other italics have 
been newly added ; while the italicized figures 13 and J4 in sub s. (2) have been substi- 
tuted for the figures " 12 " and " 13," resptctively, and the italicized words, the Collector^ 
have been substituted for the word " he." 

S.37, Actl. 40. (/) When the Collector impounds any instrument under section 33, 

®^ ^^^* Collector's power to stamp 0^ receives any instrument sent to him under sec- 

instruments impounded. tion j8, sub-section (2)^ not being an instrument 

chargeable with a duty of one anna only, or a bill of exchange or promissory notiy 

he shall adopt the following procedure : — 

{a.) If he is of opinion that such instrument is duly stamped, or is not 
chargeable with duty, he shall certify by endorsement thereon that 
it is duly stamped, or that it is not so chargeable, as the case may 
be. 

(3.) If he is of opinion that such instrument is chargeable with duty, and 
is not duly stamped, he shall require the payment of the proper 
duty or the amount required to make up the same, together with a 
penalty of five rupees ; or, if he thinks fit, ten times the amount 
of the proper duty or of the deficient portion thereof, whether 
such amount exceeds or falls short of five rupees : 

In s. 40 (/), the italicized words and figures have been substituted for the words and 
.figures, " the second clause of section 35." 

In cl. {b), the italicized word he has been substituted for the words, " the Collector ; " 
the italicized words, he thinks fit, are new ; and the ten words last italicized have been 
substituted for the words, " exceeds five rupees, then such penalty, not less than five 
rupees, and not more than ten times the amount of such duty or portion, as he thinks fit." 

Provided that, when such instrument has been impounded only because it 
has been written in contravention of section / j or section 14, the Collector may, 
if he thinks fit, remit the whole penalty prescribed by this section. 
** 13 " and *' 14 " substituted for " 12 " and '' 13 " respectively. 

(2) Every certificate under clause (a) of sub-section (t) shall, for the pur- 
poses of this Act, be conclusive evidence of ihe matters stated therein. 

*' Sub section (i) " substituted for " this section." 

The last para, of the old s. 37 (now s. 40) has been omitted here. It was as follows : 
*• Nothing in this section applies to an instrument chargeable with a duty of one appsi 
onlv, or to a bill of exchange or promissorjr note." 
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(3) Where an instrument has been sent to the Collector under section 38, New. 
sub section (2), the Collector shall, when he has dealt with it as provided by this 
section^ return it to the impounding officer, 

41. If any instrument chargeable with duty, and not duly stamped^ not S. 38, Act I. 
Instruments unduly stamp- being an instrument chargeable with a duty of one ^^ '*79' 
ed by accident. anna only, or a bill of exchange or promissory note^ 

IS produced by any person of his own motion before the Collector within one 
year from the date of its execution or first execution, and such person brings to 
the notice of the Collector the fact that such instrument is not duly stamped, 
and offers to pay to the Collector the amount of the proper duty, or the amount 
required to make up the same, and the Collector is satisfied that the omission to 
duly stamp such instrument has been occasioned by accident, mistake, or urgent 
necessity, he may, instead of proceeding under sections 33 and ^o, receive such 
amount, and proceed as next hereinafter prescribed. 

" Which is '* after first " and " in line i of s. 40 omitted ; the italics newly inserted; 
and 40 substituted for " 37." 

42 (0 When the duty and penalty (if any) leviable in respect of any in- s. 39, Act I. 
Endorsement of instru- strument have been paid under section J5, section 40, ©* '^79» 
ments on which duty has been or section 41, the person admitting such instrument 
paid under section J5, ^0, or -^^ evidence or the Collector, as the case may be, 
shall certify by endorsement thereon that the proper 
duty or, as the case may be, the proper duty and penalty (stating the amount of 
each) have been levied in respect thereof, and the name and residence of the 
person paying them. 

{2) Every instrument so endorsed shall thereupon be admissible in evidence, 
and may be registered and acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on his application in this behalf to the person 
from whose possession it came into the hands of the officer impounding it, or as 
such person may direct : 

Provided that — 

[a) no instrument which has been admitted in evidence up6n payment of 
- duty and a penalty under section jj shall be so delivered before 
ihe expiration of one month from the date of such impounding, 
or if the Collector has certified that its further detention is neces- 
sary, and has not cancelled such certificate : 

(3) nothing in this section shall affect the Code of Civil Procedure,* sec- 
tion 1 44, clause J. 

" J5." "^^." and ''41 " substituted for "34," "37," and "38," respectively. 

48. The tah'ng of proceedings or the payment of a penalty under this S. 40, Act I. 
Prosecution for offence chapter in respect of any instrument shall not bar the of 1879. 
against Stamp-law. prosecution cf any person who appears to have com- 

mitted an offence against the Stamp-law in respect of such instrument : 

The words first italicized are new, and the word next italicized, any, substituted 
for "an." 

Provided that no such prosecution shall be instituted in the case of any in- 
strument in respect of which such a penalty has been paid, unless it appears to 
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the Collector that the dfence was committed with an intention of evading pay- 
ment of the proper duty. 

" Provided that "substituted for *' But." 

S* 4i> Act I. 44. (/) When any duty or penalty has been paid under section 55, sec- 

^ ' ^^' Persons paying duty or tion 37, section 40, or section 41 y by any person in 

penalty may recover same in respect of an instrument, and, by agreement, or un- 
certain cases. (jgj. ^jjg provisions of section 29 or any other enact- 
ment in force at ihe time such instrument was ea^ecuted, some other person was 
bound to bear the expense of providing the proper stamp for such instrument, 
the first- mentioned person shall be entitled 10 recover from such other person 
the amount of the duty or penalty so paid. 

(2) For the purpose of such recovery any certificate granted in respect of 
such instrument under this ^^/ shall be conclusive evidence of the matters therein 
certified. 
New. (j) Such amount may, if the Court thinks fit, he included in any order as to 

costs in any suit or proceeding to which such persons are parties, and in which 
such instrument has been tendered in evidence. Jf the Court does not include ihe 
amount in such order, no further proceedings for the recovery of the amount shall 
be maintainable. 

In s. 44, sub-s. (/), the italicized figures 3$ have been substituted for 34, and the 
italicized words and figures, section 40, or section 41, have been substituted for the words 
and 6gures, " or section 38 ; " and, in sub-s. (2), the italicized words, this Act, have been 
substituted for the words and figures, " section 29." 

S. 42» Act I. 45. (/) fTii^r^ any penalty is paid under section 55 or section 40, the Chief 

^^ '*^^' Power to Revenue-author- Controlling Revenue-authoritr may, upon application 

ity to refund penalty or ex- in writing made within one year from the date of the 
cess duty in certain cases. payment, refund such penalty wholly or in part. 

New. (2) Where, in the opinion of the Chief Controlling Revenue-authority, stamp- 

duty in excess of that which is legally chargeable has been charged and paid 
under section ^75 or section 40, such authority may, upon application in writing 
made within three months of the order charging the same, refund the excess. 

In s. 45 (/), the italicized word Where has been substituted for " When, " and the 
figures and words, 35 or section 40, have been substituted for " 34 or 37." 

S. 43, Act 1. 46. (/) If any instrument sent to the Collector under section 38, sub-sec- 

'^^^* Non-liability for loss of in- ^^^« (^Jy ^^ ^ost, destroyed, or damaged during trans- 

struments sent under sec- mission, the person sending the same shall not be 
tiou 38. liable for such loss, destruction, or damage. 

{2) When any instrument is about to be so sent, the person from whose posses- 
Copy may be made of in- sion it came into the hands of the person impounding 
struments so sent. the same may require a copy thereof to be made at 

the expense of such first- mentioned person, and authenticated by the person im- 
pounding such instrument. 

In s. 46 (/), the italicized word the has been substituted for the letter a, and the other 
italicized words and figures have been substituted for the words and figures, " the second 
paragraph of section 35 be." 

S. 44, Act I. 47. When any bill of exchange, promissory note, or cheque, chargeable 

""^ '^^'^" Power of payer to stamp ^ith the duty of One anna is presented for payment 

bills, promissory notes, and unstamped, the person to whom it is so presented may 

cheques received by him un- affix thereto the necessary adhesive stamp, and, upon 

stamped. Cancelling the same in manner hereinbefore provi()e4f 
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may pay the sum payable upon such bill, note, or cheque, and may charge the 
duty against the person who ought to have paid the same, or deduct it from the 
sum payable as aforesaid, and such bill, note, or cheque shall so far as respects 
the duty, be deemed good and valid : 

The opening words of the section were :W 1 : 1 i x\y bill of exchange or promhs« 
scry note chargeable, " &c. 

Provided thai nothing herein contained shall relieve any person from any penal- 
ty or proceeding io ivhich he may he liable in relation to such bill, note, or cheque. 

The italicized words,- Provided that^ have been substituted for '' But, " and the next 
italicized words substituted for " he may have incurred." 

48. All duties, penalties, and other sums required to be paid under this New. 
Recovery of duties and Chapter may be recovered by the Collector by distress 
penalties. , ond sale of the moveable property of the person from 

whom the same are due, or by any other process for the time being in force for 
the recovery of arrears of land-revenue. 



CHAPTER V. 

Allowances for Stamps in certain cases, 

49. Subject to such rules as may be made by the Governor- General in s. 51, Act I. 
Allowance for spoiled Council as to the evidence to be required, or the en^ of 1879. 
stamps. quiry to be made, the Collector may, on application 

made within the period prescribed in section jo, and if he is satisfied as to the 
facts, make allowance for impressed stamps spoiled ia the cases hereinafter 
mentioned, namely : — 

The italicized words have been substituted for the words, " which the Collector may 
require, allowance shall be made by the Collector." 

{a) the Stamp on any paper inadverttnily and undesignedly spoiled, ck (a), s. 51, 
obliterated, or, by error in writing or any other means, rendered Act i. of 1879. 
unfit for the purpose intended before any instrument written 
thereon is executed by any person : 

The italics newly inserted. 

(b) the stamp on any document which is written out wholly or in part. New. 

but which is not signed or executed by any party thereto : 

(c) in the case of bills of exchange, cheques, or promissory notes — CI. (b), s. 51, 

(i) the stamp on any bill of exchange or cheque signed by or on A*^''*®^ "^79- 
behalf of the drawer which has not been accepted or made 
use of in any manner whatever, or delivered out of his hands 
for any purpose other than by way of tender for acceptance : 
provided that the paper on which any such stamp is im- 
pressed does not bear any signature intended as or for the 
acceptance of any bill of exchange or cheque to be after- 
wards written thereon ; 

The italicized words have been substituted for the words, " The stamp used or 
intended to be used for any bill of exchange, cheque, or promissory note, signed by or on 
behalf of the drawer or intended drawer, but not delivered out of his hands to the payee 
or intended payee, or any person on his behalf, or deposited with any person as a secu- 
rity for the payment of money, or any way negotiated, issued, or put in circulation, or 
made use of in any other manner, and which, being a bill of exchange or cheque, has not 
been accepted by the drawee, and." 
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CI. (5), s. 9, (2) ihe stamp on any promissory note signed by or in behalf of the 

54 & 55 Vict., maker which has not been made use of in any manner what- 

^' ^ ' ever, or delivered out of his hands ; 

CI. (r), s. 51, (j) the stamp used or intended to be used for any bill of exchange, 

Act I. of 1879. cheque, or promissory note signed by, or on behalf of, the 

drawer thereof, but which, from any omission or error, has been 
spoiled or rendered useless, although the same, being a bill of 
exchange or cheque, may have been presented for accept- 
ance or accepted or endorsed, or, being a promissory note, 
may have been delivered to the payee: provided* that another 
completed and duly-stamped bill of exchange, cheque, or pro- 
missory note is produced identical in every particular, except 
in the correction of such omission or error as aforesaid, with 
the spoiled bill, cheque, or note : 

CI. (rf), S.51, (ff)lhe stamp used for an instrument executed by any party thereto 

Act I. of 1879- which— 

The words, " any of the following instruments, that is to say," after " for,' 
have been omitted, and the word which substituted for " but." 

(/) has been afterwards found to be absolutely void in law from 
the beginning; 

The words, has been^ has been inserted ; and the words, " by a compe- 
tent Court," after the word " found," have been omitted. 
(2) has been afterwards found unfit, by.reason of any error or mistake 
therein for the purpose originally intended : 

(j) by reason of the death of any person, by whom it is necessary 
that it should be executed, without having executed the same, 
or of the refusal of any such person to execute the same, 
cannot be completed so as to effect the intended transaction 
in the form proposed : 

(^) for want of the execution thereof by some material party, and 
his inability or refusal to sign the same, is in fact incom- 
plete and insufficient for the purpose for which it was inten- 
ded: 

(j) by reason of the refusal of any person to act under the same, 
or to advance any money intended to be thereby secured, or by 
the refusal or non-acceptance of any ofiBce thereby granted, 
totally fails of the intended purpose : 

The italicized words are new. 

(6) becomes useless in consequence of the transaction intended to 
be thereby effected being effected by some other instrument 
between the same parties, and bearing a stamp of not less value : 

The italicized words have been substituted for " duly stamped." 

j^^^ (7) is deficient in value, and the transaction intended to be thereby 

effected has been effected by some other instrument between the 
same parties and bearing a stamp of not less value : 

CI. 7, s. 51 (8) is inadvertently and undesignedly spoiled, and in lieu whereof 

(/), Act 1. of another instrument made between the same parties and for 

*^79« the same purpose is executed and duly stamped : 
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Provided thai in iht case of an executed insitumenif no legal proceeding Cf. 54 & S5 
has been commenced in which the imirumeni could or would have keen givtn or y*^ro^*s^'/ J) 
offered in evidence, and thai the instrument is given up to be cancelled, to s. 5i,^ct 1. 

of 1879. 
The above proviso has been substituted for the two provisos to 8 51 of the old Act. 
They were as follow :— 

" Provided that, in the case of an executed instrument— 

(a) such instrument is given up to be cancelled : 

{b) the application for relief is made within six months after the date of the in* 
strument ; or, if it is not dated, within six months after the execution 
thereof by the person by whom it was first or alone executed, except where, 
from unavoidable circumstances, any instrument for which another instru- 
ment has been substituted cannot be given up to be cancelltd within the 
aforesaid period, and in that case within six months after the date or exe- 
cution of the substituted instrument ; and except where the spoiled instru* 
ment has been sent out of British India, and in that case within six months 
after it has been received back in British India : 

Provided also that, in the case of stamped paper not having any executed instru- 
ment written thereon, the application for relief is made within six months after the stamp 
has been spoiled as aforesaid." 

Explanatton,^»The certificate of the Collector under section J2, that t^e full New. 
duty with which an instrument is chargeable has been paid, is an impressed 
stamp within the meaning of this section. 

Application for relief under 50. The application for relief under section 49 Cf. proviso 

section 49 when to be made, must be made within the following periods, that ^| of^l^g'' 
to say : — 

(/) in the cases mentioned in clause (d) ($), within two months of the date 
of the instrument ; 

[jat) in the case of a stamped paper on which no instrument has been 
executed by any of the parties thereto, within six months after the 
stamp has been spoiled ; 

(j) in the case of a stamped paper in which an instrument has been executed 
by any of the parties thereto, within six months after the date of the 
instrument, or, if it is not dated, within six months after the 
execution thereof by the person by whom it was first or alone 
executed: 

Provided that — 
(a) when the spoiled instrument has been, /^r sufficient reasons, sent out 
of British India, the application may be made within six months 
after it has been received back in British India ; 

(3) when, from unavoidable circumstances, any instrument for which 
another instrument has been substituted cannot be given up to be 
cancelled within the aforesaid period, the application may be made 
within six months after the date of execution of the substituted 
instrument. 

51. The Chief Controlling Revenue-authority may, without limit of time, New. 
Allowance in case ofpHn- ^i^^^ allowance for stamped papers used for printed 
Ud forms no longer required forms of instruments by any incorporated company or 
by Corporations, ^/^^^ ^jy corporate, tf,for any sufficient reason, such 

forms have ceased to be required by the said company or body corporate, provided 
that such authority is satisfied that the duty in respect of such stamped papers has 
been duly paid, 

I.C.Acti,x899.-<5.) ^^T^ 
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S. 52, Act I. 52. (a) When any person has inadvertently used for an instrument charge- 

°^'^^^* Allowance for misused able with duty a Stamp of a description other than 

stamps. that prescribed for such instrument by the rules made 

under this Act, or a stamp of greater value than was necessary, or has inadver- 
tently used any stamp for an instrument not chargeable with any duty, or 

(3) when any stamp used for an instrument has been inadvertently rendered 
useless under section 75, owing to such instrument having been written in 
contravention of the provisions of section / j, 

the Collector may, on application made within six months after the date of 
the instrument, or, if it is not dated, within six months after the execution there- 
of by the person by whom it was first or alone executed, and upon the instru- 
ment, if chargeable with duty, being re-stamped with the proper duty, cancel 
and allow as spoiled the stamp so misused or rendered useless. 

The italicized figures 15 and 13 in cl. {b) have been substituted for " 14 " and ** 12," 
respectively. 

S. 53» Act I. Allowance for spoiled or 53. In any case in which allowance is made 

of 1879. misused stamps how to be for spoiled or misused stamps, the Collector may give 

"*^^®- in lieu thereof— 

(a) other stamps of the same description and value, or 

{b) if required and he thinks fit, stamps of any other description to the 
same amount in value, or, 

(c) at his discretion, the same value in money, deducting one anna for 
each rupee or fraction of a rupee. 

S. 54, Act I. 54. When any person is possessed of a stamp or stamps which have not 

of 1879. Allowance for stamps not been spoiled or rendered unfit or useless for the pur- 

required for use. pose intended, but for which he has no immediate use, 

the Collector shall repay to such person ihe value of such stamp or siamps m 
money, deducting one anna for each rupee or portion of a rupee, upon such per- 
son delivering up the same to be cancelled, and proving to the Collector's satis- 
faction — 

{a) that such stamp or stamps were purchased by such person with a hotuU 
fide intention to use them, and 

(3) that he has paid the full price thereof, and 

(f) that they were so purchased within the period of six months next pre- 
ceding the date on which they were so delivered : 

New. Provided that, where the person is a licensed vendor of stamps, the Collector 

may, if he thinks fit, make the repayment of the sum actually paid by the vendor 
without any such deduction as aforesaid. 

In s. 54, the italicized words, or stamps^ are new, and the italicized word have has 
been substituted for " has." 

In cl. (a) the italicized words, such stamp or stamps were, have been substituted for 
the words, " it was j '* and the word them has been substituted for *' it." 

In cl. {c), line i, the italicized words, they were, have been substituted for the wordsi 
'** it was " ; and, in line 2, the italicized words, they were^ have been substituted for *' it is." 

New. 55. When any duly-stamped debenture is renewed by the issue of a new de- 

Allowance on renewal of benture in the same terms, the Collector shall, upon 
certain debentures. application made within one month, repay to the per" 

son issuing such debenture the value of the stamp on the original or on the new 
debenture, whichever shall be less : 
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Provided thai the original debenture is produced be/ore the Collector , and 
cancelled by him in such manner as the Governor- General in Council may 
direct. 

Explanation, — A debenture shall be deemed to be renewed in the same i 
terms within the meaning of this section notwithstanding the following changes : — 

{a) the issue of two or more debentures in plcLce of one original debenture, 
the total amount secured being the same ; 

iff) the issue of one debenture in place of two or more original debentures, 
the total amount secured being the same ; 

(c) the substitution of the name of the holder at the time of renewal for 

the name of the original holder, and 

(d) the alteration of the rate of interest or the dates of payment thereof. 



CHAPTER VI. 

Reference and Revision. 

^ . , . . . . . 58. (/) The powers exercisable by a Collector New. 

Control of and siatement , r>i. Jj tit j r>L ^j tt l n - n 

of case to Chief Controlling «««^^ Chapter IV. and Chapter V. shall tn all cases 
Kevenue'authority. be subject to the control of the Chief Controlling Re- 

venue-authority. 

(2) If any Collector, acting under section j/, section 40, or section 41, feels S. 45, Act I. 
Procedure where Collector doubt as to the amount of duty with which any instru- ^f 1879. 
feels doubt as to duty charge- ment is chargeable, he may draw up a statement of the 
*^^®' case, and refer it with his own opinion thereon for 

the decision of the Chief Controlling Revenue-authority. 

(j) Such authority shall consider the case, and send a copy of its decision 
to the Collector, who shall proceed to assess smd charge the duty (if any) in con- 
formity with such decision. 

In s. 56 (2), the italicized figures, 31, 40, and 41, have been substituted for the figures, 
" 30," *• 37/* and •* 38," respectively ; and, in cl. (j), the word " and " before the words, 
" Such aiKhority,"'ha8 been omitted ; and the italicized wordoA^ substituted for the words, 
" and he." 

Siatement of case by Chief ST (/) The Chief Controlling Revenue-authority S 46, Act I. 

Controlling Revenue-author- may State any case referred to It under section 56, °' '^79. 

,y to High Court or Chief sub-section (2), or Otherwise coming to its notice, and 

^^^' refer such case, with its own opinion thereon — 

{a) if the case arises in the territories for the time being administered by 
the Governor of Fort St. George in Council or the Governor of 
Bombay in Council — to the High Court of Judicature at Madras or 
Bombay, as the case may be : 

(b) if it arises in the North- Western Provinces or Oudh or in Ajmere — ^to 
the High Court of Judicature for the North- Western Provinces : 

{c) if it arises in the territories for the time being administered by the 
Lieutenant-Governor of the Punjab or in British Baluchistan — to 
the Chief Court of the Punjab : 

(rf) if it arises in the Central Provinces— to the High Court of Judicature 
at Bombay: 



Co\ 



Digitized by VjOOQIC 



3a INDIAN STAMP ACT, iSgg, 

(/) if it arises in any other part of British India— to the High Court of 
Judicature at Fort William. 

(2) Every such case shall be decided by not less than three Judges of the 
High Court or Chief Court to which it is referred, and, in case of difference, the 
opinion of the majority shall prevail. 

In 8. 57 (/), the italicized figures and word, 56 sub-section (2), have been substitated 
for the figures, " 45." 

In cl. (b)t s. 57 (/), the italicized words, " or in Ajm9f§,** and, in cl. (c), the words, 
^*or in British Baluchistan,*^ are new. 

S. 47, Act I. 58. If the High Court or Chief Court is not satisfied that the statements con- 

of 1879. p^^^^ ^£ pjj^jj Q^^^^ ^^ tained in the case are sufficient to enable it to deter- 

Chief Court to call for further mine the questions raised thereby, the Court may re- 
particulars as to case sutcd. f^,. j^e case back to the Revenue-authority by which 
it was stated, to make such additions thereto or alterations therein as the Court 
may direct in that behalf. 

S. 48, Act I. 50. (/) The High Court or Chief Court, upon the hearing of any such 

of 1879. Procedure in disposingr of case, shall decide the questions raised thereby, and 

case stated. shall deliver its judgment thereon containing the 

grounds on which such decision is founded. 

{2) The Court shall send to the Revenue-authority by which the case was 
stated a copy of such judgment under the seal of the Court and the signature of 
the Registrar ; and the Revenue-authority shall, on receiving such copy, dispose 
of the case conformably to such judgment. 

In s. 59 (2), the Italicized words, " The Courts* have been substituted for the words, 
" and it," the old section not being divided into two clauses as here. 

S. 49, Act I. 60. (/) If any Court other than a Court mentioned in section j;r feels 

"*' "^^^^ Statement of case by other ^^^^^ ^s to the amount of duty to be paid in respect 

Courts to High Court or Chief of any instrument under proviso (a) to section jj, the 
Court. Judge may draw up a statement of the case, and refer 

it, with his own opinion tmrcon, for the decision of the High Court or Chief 
Court to which, if he were the Chief Controlling Revenue-authority, he would, 
under section 57, refer the same. 

(2} Such Court shall deal with the case as if it had been referred under 
section sj, and send a copy of its judgment under the seal of the Court and the 
signature of the Registrar to the Chuf Conirolling Revenue' authority and an^ 
other like copy to the Judge making the reference, who shall, on receiving such 
copy, dispose of the case conformably to such judgment. ^ 

(j) References made under subsection (t) when made by a Court sub- 
ordinate to a District Court, shall be made through the District Court, and, when 
made by any subordinate Revenue Coiut, shall be made Uirough the Court im- 
mediately superior. 

In s. 60, the italicized figures, 57 and J5 (wherever they occur), have been substituted for 
^46 " and '* 34," respectively ; while the italicized letter a in parentheses is new. 

In sub-s« (2), the word *' and " before the words, '* Such Court," has been omitted ; 
while the italicized words are new. 

In sttb-s. (j), the Italicized expression, subjection ftJt has been substitated for the 
words '* this section." 
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61. (/) When any [Court, in the exercise of its civil or revenue jurisdic- S. 50, Act I. 
Revision of certain decisions tion, or any Criminal Court in any proceeding under ®^ *^^- 
of Courts regardinsr the suf- Chapter XI I. or Chapter XXXVI. of the Code of 
fiaency of stamps. Criminal Procedure, 1898* makes any order admit- 

ting any instrument in evidence as duly stamped or as not requiring a stamp, 
or upon payment of duty and a penalty under section jj, the Court 10 which 
appeals lie from, or references are made by, such first-mentioned Court, may, 
of its own motion or on the application of the Collector, take such order into 
consideration. 

{2) If such Court, after such consideration, is of opinion that such instru- 
ment should not have been admitted in evidence without the payment of duty 
and penalty under section jj, or without the payment of a higher duty and 
penalty than those paid, it may record a declaration to that effect, and determine 
the amount of duty with which such instrument is chargeable, and may require 
any person in whose possession or power such instrument then is to produce 
the same, and may impound the same when produced. 

(j) When any declaration has been recorded under sub-section (2), the Court 
recording the same shall send a copy thereof to the Collector, and, where the 
instrument to which it relates has been impounded or is otherwise in the pos- 
session of such Court, shall also send him such instrument. 

{4) The Collector may thereupon, notwithstanding anything contained in the 
order admitting such instrument in evidence, or in any certificate granted under 
section 42, or in section 43, prosecute any person for any offence agamst the Stamp- 
law which the Collector considers him to have committed in respect of such ins- 
trument : 

Provided that — 

{a) no such prosecution shall be instituted where the amount (including 
duty and penalty) which, according to the determination of such 
Court, was payable in respect of the instrument under section jj, 
is paid to the Collector unless he thinks that the offence was com- 
mitted with an intention of evading payment of the proper duty : 

ijb) except for the purposes of such prosecution, no declaration made 
under this section shall affect the validity of any order admitting 
any instrument in evidence, or of any certificate gpranted under sec- 
tion 42, 

In s. 61 (/), the italicized words are new, and the italicized figures 35 have been sub- 
stituted for " 34 " throughout the section. 

In sub*s. (2), the words first italicized have been substituted for the words, "if it," 
and the italicized word 'it is new. 

In sub-8. (j), the italicized word and figure, sub*section (2), have been substituted for 
•• this section." 

In sub-s. {4), the italicized figures 42 and 43 have been substituted for " 39 '* and 
• 40," respectively. 

In the proviso, the italicized figures 35 in cl. (a) and 42 in cl. {b) have been substi • 
tuted for '* 34 " and " 39, '* respectively. 

♦ Act V. of 1898. 
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CHAPTER VII. 
Criminal Offences and Procedure. 
S. 61, Act I. 62. (/) Any person — 

^ ' ^^' {a) drawing, making, issuing, endorsing, or transferring or signing otherwise 

Penalty for executing, etc., than as a witness, or presenting for acceptance or pay- 
instrument not duly stamped, ment, or accepting, paying, or receiving payment of, 
or in any manner negotiating, any bill of exchange, cheque, or promissory note 
without the same being duly stamped, or 

(3) executing or signing otherwise than as a witness any other instrument 
chargeable with duty without the same being duly stamped, or 

{c) voting or attempting to vote under any proxy not duly stamped, 

. shall for every such offence be punishahie with fine which may extend to five 
hundred rupees : 

Provided that, when any penalty has been paid in respect of any instrument 
under section jj, section 40 ^ or section 6/, the amount of such penalty shall be 
allowed in reduction of the fine (if any) subsequently imposed under this section 
in respect of the same instrument upon the person who paid such penalty. 

S. 35 (para. (2) If a share-warrant is issued without being duly stamped, the company 

2), Act VI. of issuing the same, and also every person who, at the time when it is issued, is the 
' ^^* managing director or secretary or other principal officer of the company, shall 

be punishable with fine which may extend io five hundred rupees. 

In s. 62, the italicized word punishable has been substituted for punished ; and 
the italicized figures 35, 40, and 61 in the proviso have been substituted for the figures 
" 34i" " 37/' and ** 50," respectively. 

S. 62, Act I. 63. Any person required by section 12 to cancel an adhesive stamp, and 

of «879' Penalty for failure to can- failing to cancel such Stamp in manner prescribed by 

eel adhesive stamp. that section, shall be punishable with fine which may 

extend to one hundred rupees. ' 

S:^3,Actl. ,,^^%^'^,,^^^^Jt ^ 64. Any person who, with intent to defraud the 
oti879. tion27. Government,— 

(a) executes any instrument in which all the facts and circumstances 

required by section 27 to be set forth in such instrument are 
not fully and truly set forth, or, 

(b) being employed or concerned in or about the preparation of any 

instrument, neglects or omits fully and truly to set forth therein 
all such facts and circumstances^ or 

(c) does any other act calculated to deprive the Government of any duty 

or penalty under this Act, 

shall be punishable with fine which may extend to five thousand rupees. 

In s. 64, the words, " of any duty," after the word " Government," have been omitted; 
the italicized word or at the end of cl. {b) has been added ; cL {c) has been newly inserted, 
the italicized word punishable being substituted for " punished." Throughout the penal 
clauses, punishable has been substituted for punished, 

S. 64, Act I. 65. Any person who— 

<rf 1879- Penalty for refusal to give (^) being required under section 30 to give 

receipt, and for devices to a receipt, refuses or neglects to give the same, or 

evade duty on receipts. 
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{b) with intent to defraud the Government of any duty, upon a payment 
of money or delivery of property exceeding twenty rupees in 
amount or value, gives a recejpt for an amount or value not exceed- 
ing twenty rupees, or separates or divides the money or property 
paid or delivered, 

shall be punishable with fine which may extend to one hundred rupees. 

63. Any person who — S. 65, Act I. 

XX. , ,.1. . . , . I. of i879,i4ny 

{a) receives, or takes credit for, any premium or consideration for any being substi- 
Penalty for not making out Contract of insurance, and does not, t;»gd for^ 
policy or making one not duly within One month after receiving, or "^^ 
stamped. taking credit for, such premium or 

consideration, make out and execute a duly-stamped policy of 
such insurance, or 

(b) makes, executes, or delivers out any policy which is not duly stamped, 
or pays or allows in account, or agrees to pay or allow in account, 
any money upon, or in respect of, any such policy, 

shall be punishable with fine which may extend to two hundred rupees. 

67. Any person drawing or executing a bill of exchange or a policy of S. 66, Act I. 
• Penalty for not drawing full marine insurance purporting to be drawn or, executed ® * ^^' 
number of bills or marine po- in a Set of two or more, and not at the same time draw- 

licies purporting to be in sets, jj^^ ^j. executing on paper duly stamped the whole 
number of bills or policies of which such bill or policy purports the set to consist, 
shall be punishable with fine which may extend to one thousand rupees. 

68. Any person who — S. 67, Act I. 

' ^ of 1879. 

(a) with intent to defraud the Government of duty, draws, makes, or issues 
Penalty for post-dating any bill of exchange or promissory note bearing a 
bills 5 and date subsequent to that on which such bill or note 

is actually drawn or made; or 

{b) knowing that such bill or note has been so post-dated, endorses, transfers, 
presents for acceptance or payment, or accepts, pays, or receives payment of, 
such bill or note, or in any manner negotiates the same ;or 

{c) with the like intent, practises or is concerned in any act, contrivance, or 
for other devices to defraud device not specially provided for by this Act or any 
the revenue. Other law for the time being in force, 

shall be punishable with fine which may extend to one thousand rupees. 

In s. 68, the italicized words, Any person toAo, have been substituted for the word 
*• Whoever," and the italicized word or, at the end of both the els. (a) and {b), has been 
substituted for the words, " and whoever." 

rek'iSgtUTeteVps and ^9. (a) Any person appointed to sell stamps who S 68, Act I. 

for unauthorized sale. disobeys any rule made under section 7^, and °* '^79- 

{b) any person not so appointed who sells or offers for sale any stamp Colher 
than a one-anna adhesive stamp )^ 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

In 8. 69, the italicized figures 74 have been substituted for ",55," and the italicized 
words have been added. 
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S. 69, Act I. 70* (/) No prosecution in respect of any offence punishable under this 

of i»79- Institution and conduct of Act or any Act hereby repealed shall be instituted 

prosecutions. without the sanction of the Collector or such other 

officer as the Local Government generally, or the Collector specially, authorizes 

in that behalf. 

{2) The Chief Controlling Revenue-authority, or any officer generally cr 
specially authorized by it in Ais behalf, may stay any such prosecution, or 
compound any such offence. 
New. (j) The amount of any such composition shall be recoverable in the manner 

provided by section 48, 

In s. 70, sub-s. (/), the words, *' or the General Stamp Act, 1869,*'' after the word 
** Act " first occurring, have been omitted, and the italicized word hereby has been 
substituted for " thereby; " and the italicized words in sub-s. (2) have been inserted. 

S. 70, Act I. 71. No Magistrate other than a Presidency Magistrate or a Magistrate 

of 1879,^0 whose powers are not less than those of a Magistrate 

t^teffoi Junsdiction of Magistrates. ^^^^^5^^^^ class shall try any offence under this Act. 

« and." 

S. 71, Act I. 72. Every such offence committed in respect of any instrument may be 

of 1879. . - tried in any district or presidency-town in which such 

*^* ® "* * instrument is found, as well as in any district or pre- 

sidency-town in which such offence might be tried under the Code of Criminal 
Procedure* for the time being in force. 

The italicized words, Code oft have been substituted for " law relating to. " 

Old s. 72 has been omitted here. It ran as follows :— * 

" 72. Operation of other laws not ^arr^t^.— Nothing in this Act shall be deemed to 
prevent any persou from being prosecuted under any other law for any act or omission 
which constitutes an offence against this Act, or the rules made under it : 

" Provided that no person shall be punished twice for the same offence. " 



CHAPTER VIII. 

Supplemental Provisions. 

54 & 55 Vict., 78. Every public officer having in his custody any tegisters^ books, records ^ 

c. 39» s. 16. Books, etc., to be open to papers, documents, or proceedings, the inspection 
inspection, whereof may tend to Secure any duty, or to prove or 

lead to the discovery of any fraud or omission in relation to any duty, shall, at 
ail reasonable times, permit any person authorized in writing by the Collector 
to inspect for such purpose the registers, books, papers, documents, and pro- 
ceedings, and to take such notes and extracts as he may deem necessary, without 
fee or charge, 

S s«! Act I Powers to make rules re- 74. The Local Government, subject to the 

of 1879. * ^'*"i^ *^ ^*® ^^ stamps. control of the Governor-General in Council, may 

make rules for regulating — 
{a) the supply and sale of stamps and stamped papers, 
(b) the persons by whom alone such sale is to be conducted, and 
{c) the duties and remuneration ot^uch persons : 
I^ew. Provided that such rules shall not restrict the sale of one anna adhesive stamps, 

" Consistent herewith " after *' rules " in line 3 omitted. 

• Act V. of 1898. ^ 
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75. The Governor-General in Council may make rules to carry out gene- s. 56, Act I. 
Power to make rules gene- rally the purposes of this Act, atid may by such rules of 1879. 

rally to carry out Act. prescribe the fineSy which shall in no case exceed five 

hundred rupees, to he incurred on breach thereof, 

The^ words, " consistent herewith," after the word " rules " in the first line, have 
been omitted, and the italicized portion has been added. 

S. 57 (para. 1) of the old Act has here b^en omitted. It was as follows :-* 

" 57. Certain powers exerdseahle from time to time, — All powers to make appoint- 
ments, rules, and orders conferred by this Act may be exercised from time to time as 
occasion requires.'' 

76. (/) All rules made under this Act, other than rules made under sec- s. 57, para. 2, 

p , ,. .. - - tion 7^, shall be published in the Gazette of India, Act I. of 1S79. 

rubUcalion of rules. ^^^ ^jj ^^^^^ ^^^^ ^^^^^^ ^^^^j^^ ^^ ^^^^^ ^^ ^^^^ 

lished in the local Gazette. 

{2) All rules published as required by Ihis section shall, upon such publi- 
cation, have effect as if enacted by this Act. 

In the first line of s. 76 (/), after the words, " other than rules," the words, " con- 
sistent herewith," have been omitted, and the italicized figures, 7^, whenever they occur, 
have been substituted for " 55. " 

In sub-s. (2), the italicized words have been substituted for the words, *' the force 
of law." 

77. Nothing in this Act contained shall be deemed to affect the duties s. 59, Act 1. 

chargeable under any enactment* for the time being of 1879. 
Saving as to court-fces. }„ f^j^e relating to court-fees. 

The italicized words, in this Act, have been substituted for " herein. " 

78. Every Local Government shall make provision for the sale ofiransla- s, 60, Act I. 
Act to be translated and ^<^«^ of this Actintho principal vernacular languages of >879' 

sold cheaply. of the territories administered by it at a price not 

exceeding four annas per copy. 

The italicized words in the above section have been substituted for the words. 
*' cause this Act to be carefully translated into, " and the following words have been omitted 
after the words, *' administered by it" : *' A full alphabetical index shall be added to every 
such translation, and the translation and index shall be printed and sold to the public." 

^^ ^^ 79. The Acts mentioned in Schedule II. ate ttr- New. , 

^^^ ' pealed to the extent specified tn the fourth column 

thereof 

* Act VII. of i8yo. 
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SCHEDULE I .♦ 

Stamp-duty on Instruments. 
(See section j.) 



Descriction OF Instrument. 



Art. t, 
Sch. I. 



Art. a, 
Sch. I. 



Art. 38, 
Sch. I. 



Art. 3, 
Sch. L, 
and s. 3 (j). 
Act X., 1897. 



1. AOKNOWLBDGMBNT of a debt ex- 

ceeding twenty rupees in amount or 
value, written or signed by, or on be- 
half of, a debtor in order to supply evi- 
dence of such debt in any book (other 
than a banker's pass- book) or on a se- 
parate piece of paper whea such book 
or paper is left in the creditor's posses- 
sion ; provided that such acknowledg- 
ment does not contain any promise to 
pay the debt or any stipulation to pay 
interest or to deliver any goods or 
' other property 

2. ADMINISTRATION-BOND, includ- 

ing a bond given under section 256 
of the Indian Succession Act, 1865,! 
section 6 of the Government Savings 
Banks Act, 1873,$ section 78 of the Pro- 
bate and Administration Act, i88i,§ or 
section 9 or section 10 of the Succes- 
sion Certificate Act, 1889II— 



(a) vjhere the amount does not exceed 
Rs, 1,000: 



(b) in any other case ... 

3. ADOPTION-DEED, that is to say, any 
instrument (other than a will) record- 
ing an adoption, or conferring or pur- 
porting to confer an authority to 
adopt 



ADVOCATE. See Entry as an Advo- 
cate {No. so). 



4. AFFIDAVIT, including an affirmation 
or declaration in the case 0/ persons by 
law allowed to affirm or declare in- 
stead 0/ swearing ... 



Proper Stamp-duty. 



One anna. 



The same duty as a Bond (No, 1$) 
for such amount* 



Five rupees. 



Ten rupees. 



One rupee. 



* All additions to, and modifications of, the Sche- 
dules in the old Act (1879), are in italics, 
t Act X. of 1865. 



t Act V. of 1873. 
$ Act V. of 1881. 
Act VII. of 18^. 
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SCHEDULE I.— continued. 



3$ 



Description of Instrument. 


Proper Stamp-duty. 


4. AFFIDAVIT— c(7«/£/. 


' 


Exemptions. 




Affidavit or declaration in writin when 
made— 




(a) as a condition of enlistment under 
the Indian Articles of War* ; 


' 


{b) for the immediate purpose of being 
filed or used in any Court or be- 
fore the officer of any Court j or 


• 


{c) for the sole purpose of enabling any 
person to receive any pension or 
charitable allowance. 


' 


6. AGREEMENT OB MEMORAN- 
DUM OF AN AGRBBMBNT— 




(a) if relating to the sale of a Govern- 
ment security, or share in an incor- 
poraied Company or other body 
corporate or a Bill of Exchange... 


One anna. 


{b) if not otherwise provided for 


Eight annas. 


Exemptions, 




Agreement or memorandum of agree- 
ment— 


• 


(a) for or relating to the sale of goods 
. or merchandize exclusively, not 
beingaNoTB or Memorandum 
chargeable under No, 43 / 


, 


{b) made in the form of tenders to the 
Government of India for or relat- 
ing to any loan ; 




{c) made under the European Vagrancy 
Act, i874,t section 17. 





Art.i,Sch.!I. 



Art. 5, Sch. I. 



Old cl. (4)- 
omitted. 



Art. 2, Sch. II. 



Old cl. (r)- 
omitted. 



♦ Act V. of 1869. 



t Act IX. of 1874. 
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Description o? Instrument. 



AGRBBMBNT TO 
Lease {No. 35). 



LEASE. See 



Art. 20, 
Sch. I. 




Art. 6, 
Sch. I. 



Art. 7, 
Sch. 1. 



Art. 3» 
Sch. II. 



6. AGREEMENT by way of equitable mort- 
gage, that is to say, any instrument 
evidencing an agreement to secure the 
repayment of a loan made upon the 
deposit of title-deeds or other valuable 
security, or upon ths hypothecation of 
moveable property — 

(a) when such loan is repayable 

more than three months, but 
not more than one year, from 
the date of such instru- 
ment, 

(b) when such loan is repayable not 

'more than three months from 
the date of such instru- 
ment. 



Exemption, 

See Exemptions under Mortgage-deed 
{No, 40). 

7. APPOINTMENT IN EXECUTION 
OP A POWER, whether of trustees 
or of property, moveable or immove- 
able, where made by any writing not 
being a Will 



8 APPRAISEMENT OR VALUATION 
made otherwise than under an order 
of the Court in the course of a suit— 

(a) where the amount does not exceed 

Rs, 1,000, 

(b) in any other case 



Exemptions, 

(a) Appraisement or valuation made for 
the information of one party only, 
and not being in any manner ob- 
ligatory between parties, either by 

— agreement or operation of law. 



The same duty as a Bill of Ex' 
change [ TYo. /j (b)'\ for the 
amount secured. 



Half I . ^ ^ 

of Exchange \No^, 13 (b) ] for 
the amount secured. 



Fifteen rupeesr 



The same duty as a Bond (No. 
15) for such amount* 

Five rupees. 
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Description OF Instbument. 



a APPBAISBMBNTOR VALUATION 
— contd. 



{b) Appraisement of crops for the purpose 
of ascertaining the amount to be 
given to a landlord as rent. 



9. APPRBNTIOBSHIP-DBBD, including 
every writing relating to the service or 
tuition of any apprentice, clerk, or ser- 
vant, placed with any master to learn 
any profession, trade, or employment, 
not being Articles of Clerkship 
(No. II). 



Exemption, 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 
1850,* or by which a person is appren- 
ticed by or at the charge of any public 
charity. 

10. ARTICLES OP ASSOCIATION OF 
A COMPANY 



Exemption, 

Articles of any Association not formed for 
profit, and registered under section 26 
of the Indian Companies Act, 1882.^ 



See also Memorandum of Association 
OF A Company {No. 39). 

11. ARTICLES OP CLERKSHIP or 
contract whereby any person first be- 
comes t)Ound to serve as a clerk in 
order to his admission as an attorney 
in any High Court ... 



Proper Stamp-duty. 



Five rupees. 



Twenty- five rupees. 



Two hundred and fifty rupees. 



Art. 4> Sch. II. 



Art.3«»Sch.I. 



Art. 12 (r), 
Sch. II. 



Art. 8, Sch. I. 



Art. II, Sch. 
II., Notn. 
N0.5199-S. 
R.> dated ist 
November, 
1895. 



Art. 9, Sch. I. 



♦ Act XIX. of 1850. The former words were, " under Act XIX. of 1850." The 
" Apprentices Act, 1850," is the short title of Act XIX. of 1850.— See the Indian Short 
Titles Act (XIV. of 1897). 

t Act VI. of 1882. 
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Art. 6, 
Sch. II. 
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INDIAN STAMP ACT, 18^9. 
SCHEDULE L-^ontimed. 



Dbscription op Instrument. 



ASSIGNMENT. See Conveyance (No. 23) , 
Transfer (No. 62), and Transfer of 
Lease {No, 63), as the case may he* 



ATTORNEY. See Entry as an Attorn ey 
(iVo. jo) and Power-of-Attorney 
{No. 48). 

AUTHORITY TO ADOPT. See Adop- 
tion-Deed {No. 3). 



12« AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, 
not being an award directing a parti- 
tion^ on a reference made otherwise 
than by an order of the Court in the 
course of a suit— 



{oki where the amount or value of the pro- 
perty to which the award relates as 
set forth in such award does not ex- 
ceed Rs. 1,000 ; 



{b) in any other case 



Exemption. 



Award under the Bombay District Muni' 
cipal Act, 1873,* section 81, or the 
Bombay Hereditary Offices Act, 1874,! 
section 18. 



Art. II, ' 13. BILL OP EXCHANGE lasdefinedby 
Sch. 1. s. 2 (2) & (3) ], not being a Bond, 

bank-note, or currency-note— 



''and the 
amount ex- 
ceeds Rs. 20," 
omitted. 



(a) where payable on demand 



Proper Stamp-duty* 



The same duty as a Bond (No. 
15) iox such amount. 



Five rupees. 



One anna. 



♦ Bom. Act VI. of 1873. 



t Bom. Act III. of 1874. 
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Dbscriftion or Instrument. 



13. BILL OP FXOB.ANQE'-contd. 

(b) where payable otherwise than on de- 
demand, but not more than one year 


If drawD 
singly. 


If drawn in 

set of two, 

for each part 

of the set. 


If drawn in 
set of three, 
for each part 

of the set. 


after date or sight—* 

Rs. 
if the amount of the bill or 
note does not exceed ... 200 


Rs. 




A. 

2 


P. 



Rs. A. P. 
010 


Rs. A. P. 
010 


if it exceeds Rs. 200 and does not 












exceed 400 





4 





020 


020 


Do. 400 do, 600 





6 





030 


020 


Dot 6o3 do. 1,000 





10 





050 


040 


Do, 1,000 do. 1,200 





12 





060 


040 


Do. 1,200 do. 1,600 


I 








080 


060 


Do, 1,600 do. 2,500 


I 


8 





12 


080 


Do. 2,500 do, 5,000 


3 








180 


100 


Do. 5,000 do. 7*500 


4 


8 





240 


180 


Do. 7,500 do/ 10,000 


6 








300 


200 


Do. 10,000 do. 15,000 


9 








480 


300 


Do. 15,000 do. 20,000 


12 








600 


400 


Do. 20,000 do. 25,000 


15 








780 


500 


Do, 25,000 do. 30,000 


18 








goo 


600 


and for every additional Rs. 10,000 or 
part thereof in excess of Rs. 30,000 


6 








300 


200 



{c) where payable at more than one year 
after date or sight 



14. BILL OP LADING (including a 
through bill of lading) ,.. 



N. B. — If a bill of lading is drawn in parts, 
the proper stamp therefor must be 
borne by each one of the set. 



Proper Stamp-dutv. 



The same duty as a Bond (No. 15) 
for the same amount. 



Four annas. 



Art. 13, Sch. I. 

Forold Art. 14 
—see Art. 57 
below. 
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Art.7,Sch. n. 



Art. 3, Sch II.; 
Notfn. 
No. 5199, 
dated ist 
November, 
1895. 

Art. 13, 
Sch. I. 



PesqRiPTiON OF Instrument. 


Propbr Stamp-doty. 




14. BILL OF LADINGh-ro«/rf. 




- 




Exemptions. 








(a) Bill of lading when the goods therein 
described are received at a place 
within the limits of any port as de- 
fined under the Indian Ports Act, 
i88gt* and are to be delivered at 
another place within the limits of 
the same port. 


* 




{b) Bill of lading when executed out 0/ 
British India, and relating to 
property to be delivered in British 
India. 






15. BOND las defined by section 2 (5) ] not 
being a Dbbenturb (No. 27) and not 
being otherwise provided for by this 
Act, or by the Court-fees Act, iSjof— 






where the amoimt or value secured does not 
exceed Rs. 10 ... 


Two annas. 




Where it exceeds Rs. 10 and does 

not exceed Rs. 50 ... 


Four annas. 




Do. 50 do. 


100 ... 


Eight annas. 




Do. TOO do. 


200 ... 


One rupee. 




Do. 200 do. 


300 ... 


One rupee eight annas. 




Do. 300 do. 


400 ... 


Two rupees. 




Do. 400 do. 


$00 ... 


Two rupees eight annas. 




Do. soo do. 


600 ,„ 


Three rupees. 




Do, 600 do. 


700 ... 


Three rupees eight annas. 




Do, 700 do. 


800 ... 


Four rupees. 




Do. 800 do. 


goo ... 


Four rupees eight annas. 




Do. goo do. 


1,000 ... 


Five rupees. 




and for every Rs. 500 or part thereof in ex- 
cess of Rs. 1,000 


Two rupees eight aiinas. 





♦ Act X. of 1889. 



t Act yil. of 187a 
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. Description oy Instrument. 



15. BOND— £?o«/i. 

See Administration Bond (A^^;, 2), Bot- 
tomry Bond {No. j6)t Customs 
Bond (No, 26)^ Indemnity Bond 
{No. 34). Respondentia Bond 
{No, $6)t Security Bond {No, sy). 

Exemptions, 

Bond, when executed by— 

(a) headmen nominated under rules 
framed in accordance with the 
Bengal Irrigation Act, 1876,* sec- 
tion 99, for the due performance 
of their duties under that Act ; 

{b) any person for the purpose of guaran- 
teeing that the local income de- 
rived from private subscriptions to 
a charitable dispensary or hospital 
or any other object of public uti- 
lity shall not be less than a speci- 
fied sum per mensem. 

16. BOTTOMRY BOND, that is to say, 

any instrument whereby the master of 
a sea-going ship borrows money on the 
security of the ship to enable him to pre- 
serve the ship or prosecute her voyage. 

17. OANCBLLATION.— Instrument of 

(including any instrument by- which 
any instrument previously executed is 
cancelled)^ if attested and not other' 
wise provided for 

See also Release {No, ^s), Revocation 
OP Settlement {No, 58B), Sur- 
render of Lease {No, 61), Revo- 
cation OF Trust {No, 64B), 

18. CBRTIPICATB OF SALE (in re- 

spect of each property put up as a 
separate lot and sold) granted to the 
purchaser of any property sold by 
public auction by a Civil or Revenue 
Court, or Collector or other Revenue- 
officer— 

{a) where the purchase-money does not 
exceed Rs, 10 



Proper Stamp-dutv. 



Art. 8 (h) 
& (c), Sch. 
II. Old d. 
(a) — omit* 
ted. 



The same duly as a Bond Art. 15, 
(No. 15) for the same amount. Sch. I. 



New. 



Five rupees. 



Art. 16, 
Sch. I. 



Two annas. 



* Ben. Act III. of 1876. 



l.C. 
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SCHEDULE l.-'Coniinued. 




Description of Instrument. 



Aft. 1;, 
Sch.l. 



Art. 18, 
Scb. I. 



Art. 1O4 
Sch. I. 

Art. 20, 
Sch.l. 



Art. 21, 
Sch. I. 



18. OBRTIFICATB OP ^KUE^contd. 

(b) where the purchase-money exceeds 

Rs* 10, but does not exceed Es, 25. 

(c) in any other case 



19. CBRTIPICATB OR OTHBR DO- 

CUMENT evidencing the right or 
title of the holder thereof, or any other 
person, either to any shares, scrip, or 
stock in or of any incorporated Com- 
pany or other body corporate, or to be- 
come proprietor of shares, scrip, or 
stock in or of any such Company or 
body 

See also Letter of Allotment 
OF Shares (No, j6). 

20. OHARTBR-PARTY, that is to say, 

any instrument (except an agreement 
for the hire of a tug steamer) whereby 
a vessel or some specified principal part 
thereof is let for the specified purposes 
of the charterer, whether it includes a 
penalty clause or not 

21. CHBQUB \as defined by section 2 (7).] 

22. OOMPOSITION-DBBD, that is to 

say, any instrument executed by a 
debtor whereby he conveys his property 
for the benefit of his creditors, or 
whereby payment of a composition or 
dividend on their debts is secured to 
the creditors, or whereby provision is 
made for the continuance of the debtor's 
business, under the supervision of in- 
spectors or under letters of license, for 
the benefit of his creditors 

23. CONVBYANCB [as defined by section 

2 (10)'], not being a Transfer charg- 
ed or exempted under No. 62— 

where the amount or value of the consi- 
deration for such conveyance as set forth 
therein does not exceed Rs. 50 



Proper Stamp-duty. 



Four annas. 

The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the pur- 
chase-money only. 



One anna. 



One rupee. 
One anna. 



Ten rupees. 



Eight annas* 
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Description of Instrument. 




Proper Stamp-duty. 


2a OONVBYANCE-ctiw/rf. 






where it exceeds Rs^ 50 but does not 

exceed Rs 


. 100 


One rupee. 


Do, 


100 do. 


200 


Two rupees. 


Do. 


200 do. 


300 


Three rupees. 


Do. 


300 do. 


400 


Four rupees. 


Do. 


400 do. 


500 


Five rupees. 


Do, 


500 do. 


600 


Six rupees. 


Do. 


600 do. 


700 


Seven rupees. 


Do. 


700 do. 


800 


Eight rupees. 


Do. 


800 do. 


900 


Nine rupees. 


Do. 


900 do. 


[,000 


Ten rupees. 


and for every 1 


Rs. 500 or part thereof in 
excess of Rs. ] 

Exemption. 


t.ooo 


Five rupees. 


Assignment of copyright by entry made under 
the Indian Copyright Act, 1847,* section 5. 




CO-PARTNERSHIP DBBD.-5fe 
Partnership (No. 46), 




24. COPY OR EXTRACT certified to be a 
true copy or extract, by or by order of 
any public officer, and not chargeable 
under the lawf for the time being in 
force relating to court-fees— 




(i) 


if the original was not charge- 
able with duly, or if the duty 
with which it was chargeable 
does not exceed one rupee ... 


Eight annas. 


(«) 


in any other case 


... 


One rupee. 



Art. 5,Sch.U. 



Art. 22, Sch. I. 



♦ Art XX. of 1847. 



t Act VII. of 1870. 
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Dbscription of Instrument. 



Art. 9. 
Sch.lL 



24. COPY OR EXTRACT— (?a«^i. 



Exemptions. 

(a) Copy of any paper which a public 

officer is expressly required by law 

' to make or furnish for record in 

any public office or for any public 

purpose. 



Art. (b) & 
\c), Sch. II. 
Notificmtion 
No. 5199-S. 
R., dated 1st 
November 
1895. 



Art. 23, 
Sch. I. 



{b) copies of entries^-' 

(i) in the certified copies of regis- 
terSf given under the Births, 
Deaths, and Marriages Regis- 
tration Act, 1886* section 8 ; 

(it) in register books, granted by 
any Registrar of Births and 
Deaths under the said Act,* sec- 
tion 2$ ; or 

{iii) in registers and records, given 
under the said Act,* section 
3S,['when applied for by a sol- 
dier, sailor, non-commission- 
ed officer, or petty officer ; 

(c) copies of, or extracts from, baptismal, 
marriage, or burial registers cer- 
tified by Government Chaplains, 
subsidised or unsubsidised Cler- 
gymen, and Diocesan or Mar- 
riage Registrars, and granted to 
soldiers, sailors, or non-commis- 
sioned or petty officers. 



26, COUNTERPART OR DUPLICATE 
of any instrument chargeable with 
duty, and in respect of which the proper 
duty has been paid— 

(a) if^the duty with which the ori- 
ginal instrument is chargeable 
does not exceed one rupee ; 

{b) in any other case ... 



Proper Stamp-duty. 



The same duty as is payable on 
the original. 



One rupee. 



Act VI. of 1886. 
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Description of Instrument. 



26.— COUNTERPART OR DUPLI- 
CATE— cow/^/. 

Exemption. 

Counterpart of any lease granted to 
a cultivator when such lease is 
exempted from duty, 

26. CUSTOMS-BOND— 

(a) inhere the amount does not exceed 
Rs. 1,000 ,»» 



(b) in any other case 

27. DEBENTURE (whether a mortgage 
debenture or not), being a marketable 
security transferable by delivery, or 
by endorsement, or by separate instrU" 
ment of transfer. 

Explanation.— 'The term Debenture 
includes any interest'coupons at' 
tached thereto, but the amount of 
such coupons shall not be included 
in estimating the duty. 



Exemption, 

A Debenture issued by an incor^ 
porated Company or other body 
corporate in terms of a registered 
Mortgage-deed, duly stamped in 
respect of the full amount of de- 
bentures to be issued thereunder, 
inhereby the company or body bor^ 
rowing makes over, in whole or in 
part, their property to Trustees 
for the benefit of the Debenture- 
holders : provided that the deben- 
tures so issued are expressed to be 
issued in terms of the said Mort- 
gage-deed, 

See also Bond {No, 15) ? and Sec- 
tions 8 and 55. 

DECLARATION OF ANY TRUST.- 
See Trust {No, 64). 



Proper Stamp-dutv. 



:H/' 



Sch 



Art. 34« 
Sch. I. 



The same duty as a Bond (No, 15) 
for such amount. 

Five rupees. 

The same duty as a Bond (No, j$) 
for the same amount. 



New. 
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Description of Instrument. 



Art. 26, 
Sch. I. 



Sch. I. 



Art. 27, 
Sch. I. 



Art. II («), 
Sch. II. 



28. DELIVERY-ORDER IN RESPECT 

OP GOODS, that is to say, any in- 
strument entitling any person therein 
named, or his assigns or the holder 
thereof, to the delivery of any goods 
lying in any dock or port, or in any 
warehouse in which goods are stored 
or deposited on rent or hire, or upon 
any wharf, such instrument b^ing 
signed by or on behalf of the owner of 
such goods, upon the sale or transfer 
of the property therein, when such 
goods exceed in value twenty rupees. 

DEPOSIT OP TITLE-DEEDS.— 6>^ 
Agreement by way 0/ equitable mort- 
gage {No. 6). 

DISSOLUTION OP PARTNER- 
SHIP.--5'^e Partnership {No, 46), 

29. DIVORCE— Instrument of, that is to 

say, any instrument by which any 
person effects the dissolution of his 
marriage. 

DOWBR.-^Instrument of. See Settle- 
MENT {No, 5^). 

DUPLICATE.— 5"^^ Counterpart (A^o. 

30. ENTRY AS AN ADVOCATE, VA- 

KIL. OR ATTORNEY ON THE 
ROLL OP ANY HIGH COURT 
in exercise of powers conferred on such 
Court by Letters Patent or by the Le- 
gal Practitioners Act, 1884* — 

{a) in the case of an Advocate or Va- 
kil 

{b) in the case of an Attorney 

Exemption. 

Entry of an advocate, vakil, or attor- 
ney on the roll of any High Court 
when he has previously been en- 
rolled in a High Court. 



Proper Stamp-duty. 



One anna. 



One rupee. 



Five hundred rupees. 

Two hundred and fifty rupees. 



Act IX. of 1884. 
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Description of Instrument. 



EQUITABLE MORTGAGE.-5'ff 
Agrbbment hy way of equitable mort- 
gage (No. 6). 

31. EXCHANGE OP PROPERTY-In- 
stniment of. 



EXTRACT.— 5'fe Copy (No. 24.) 

32. FURTHER CHARGE — Instrument 
vf, that is to say, any instrument, im- 
posing a further charge on mortgaged 
property— 

(a) when the original mortgage is one 

of the description referred to in 
clause (a) 0/ article No. 40 (that 
is, with possession) ; 

(b) when such mortgage is one of the 

description referred to in clause 
{b) of article No. 40 (that is, with- 
out possession)-^ 

(i) if, at the time of execution of the 
instrument of further charge, 
possession of the property is 
given, or agreed to be given, 
under such instrument ; 



(ii) if possession is not so given 



33, GIFT— Instrument of, not being a Set- 

TLEMBNT (No. 58) OR WiLL or Trans- 
fer (No. 62). 

HIRING AGREEMENT or agreement for 
service.—See Agreemekt (No. 5). 

34. INDEMNITY-BOND ... 



Proper Stamp-duty. 



The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the value of the property 
of greatest value as set forth in 
sucn Instrument. 



The same duty as a Conveyance 
(No. 2j) for a consideration 
equal to the amount of the fur- 
ther charge secured by such in- 
strument. 



The same duty as a Conveyance 
(No, 23) for a consideration 
equal to the total amount of the 
charge (including the original 
mortgage and any further 
charge already made) less the 
duty already paid on such 
original mortgage and further 
charge. 

The same duty as a Bond (No. 
75) for the amount of the fur- 
ther charge secured by such 
instrument. 

The same duty as a Conveyance 
(No. 2j) for a consideration 
equal to the value of the property 
as set forth in such instrument. 



The same duty as a Security Bond 
(No. 57) for the same amount. 



^hI' 



Sch 



I 1. 



Sch, 



f 



Art. 28, 
.Sch. I. 
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Dbscription of Instrument. 



Arts. 4 



INSPBCTORSHIP-DBBD.-.5'ff Compo- 
sition-Dbed (No. 22). 

INSURANCE.— 5"^^ Policy of Insurance 
(^0. 47). 

35. LEASE, including an under-lease or sub- 
lease andany agreement to let or sub- 
let^^ 

(a) where, by such lease, the rent is fixed, 
and no* premium is paid or deli- 
vered— 

(0 where the lease purports to be for 
a term of less than one year ; 



(it) where the lease purports to be for 
a term of not less than one year, 
but not more than three years ; 



Proper Stamp-duty. 



The same duty as a Bond (No. 
15) for the whole amount pay. 
able or deliverable under iuch 
lease. 

The same duty as a Bond (No. 
/5; for the amount or value of 
the average annual rent reserv- 
ed. 



(Hi) where the lease purports to be The same Hi.f^ ac « r- 

for a ter. in e.cL of three (No! T.V^rl ^co^„°S^- 

equal to the amount or value of 
the average annual rent reserved. 



(iv) where the lease does not purport The same dutv nc n r- 

to be for any definite term : (No T.l for I ^^nyeyance 

U^o.^j; for a consideration 
equal to the amount or value of 
the average annual rent which 
I would be paid or delivered for 
the first ten years if the lease 
continued so long. 



(v) where the lease purports to be in 
perpetuity: 



^) where the lease is granted for a fine 
or premium or for money ad- 
vanced ^ and where no rent is re- 
served: 



.-i.^ 



(No. 23) for a consideration 
equal to one fifth of the whoPe 
^^punt of rents which would be 

^hl^Z ii'''^'''^ »« respect of 
ihe first fifty years of the lease. 

The same duty as a Conveyance 

^^W^^ /*''■ * consideration 
^,^"^' to the amount or value 
ot such fine or premium 6r ad- 
vance as set forth in the lease. 
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Obscri'ption or Instrument. 


Proper Stamp-duty. 


35— LBASE.— c(iif/</. 




(c) >vhere the lease is granted for a fine 
or premium or for money ad* 
vanced in addition to rent re- 
served : 


The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount or value of 
such fine or premium or ad- 
vance as set 'forth in the lease, 
in addition to the duty which 
would have been payable on 
such lease if no fine or premium 
or advance had been paid or 
delivered : ' 


• 


Provided that, in any case when 
an agreement to lease is stamped 
with the ad'valorem stamp re- 
quired for a lease, and a lease 
in pursuance of such agreement 
is subsequently executed, the 
duty on such lease shall not ex- 
ceed eight annas. 


Exempiions. 


' 


(a) Lease, executed in the case of a cul- 
tivator, and for the purposes of 
cultivation (including a lease of 
trees for the production of food 
or drink) without the payment or 
delivery of any fine or premium, 
when a definite term is expressed, 
and such term does not exceed one 
year, or when the average annual 
rent reserved does not exceed one 
hundred rupees ; 


• 


(*) leases of fisheries granted under the 
Burma Fisheries Act, iS7S,*orthe 
Upper Burma Land and Revenue 
Regulation, /^^p.f 


• 


36. LHTTBR OF ALLOTMENT OF 
SHABES in any Company or pro- 
posed Company, or in respect of any 
loan to be raised by any Company or 
proposed Company 


On« anna. 


See also Certificate or other do- 
cument (A^(>. jg). 





Art. 13, Sch. 



Old (c) trans- 
ferred to No. 
25* 



Art. 40, Sch. I. 



♦ Act Vn. of 187s. 



t Reg. II. of 1889. 
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Description of Instrument. 



Art. 41, 
Sch. 1. 



Art. 43. 
Sch. I. 



Art. 43» 
Sch. I. 



Art. If, Sch. 
11. Notfn. 
No. 5199-S. 
R-, dated ist 
November 
1S95. 



Art. 44, 
Sch. 1. 



37. LETTER OP CREDIT, that is to say, 
any instrument by which one person 
authorizes another to give credit to the 
person in whose favour it is drawn ... 



LETTER OF GtJARANTEB-5^^ Agree- 
ment (No, 5). 

38. LETTER OP LICENSE, that is to 
say, any agreement between a debtor 
and his creditors that the latter shall, 
for a specified time, suspend their 
claims, and allow the debtor to carry 
on business at his own discretion 



30. MEMORANDUM OP ASSOCIA- 
TION OP A COMPANY- 

(a) if accompanied by Articles 0/ Associa- 
tion under section J7 of the Indian 
Co mpa nies Act, 1882* 

{b) if not so accompanied ... 



• Exemption, 

Memorandum of any Association not 
formed for profit, and registered 
under section 26 of the Indian Com- 
panies Act, 1882* 

40. MORTGAGE-DEED, not being an 
Agreement to mortgage (No. 6), 
Bottomry Bond (No, /d), Mortgage 
OP A Crop (A^o. 41), Respondentia 
Bond (No, $6), or Security Bond 
{No. 57)- 

(a) when possession of the property or 
any part of the property compris- 
ed in such deed is given by the 
mortgagor or agreed to be given : 



(b) when, at the time of execution, pos- 
session is not given or agreed to 
be given as aforesaid ; 



Proper Stamp-duty. 



One anna. 



Ten I uoees. 



Fifteen rupees. 
Forty rupees. 



The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount secured by 
such deed. 



The same duty as a Bond (No. 15) 
for the amount secured by such 
deed. 



Act VI. of i88«. 
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Description of Instrument. 



40. MORTGAGE-DBBD-ce^w^t/. 

Explanation,-^ A mortgagor who 
gives to the mortgagee a power- 
of'attorney to collect rents or a 
lease of the property mortgaged 
or part thereof ^ is deemed to give 
possession within the meaning of 
this article. 

(c) when a collateral or auxiliary or 
additional or substituted security ^ 
or by way of further assurance 
for the above'?nentioned purpose 
where the principal or primary 
security f is duly stamped — 

for every sum secured not exceeding 
Rs» i,ooo» ,,. 

and for every Rs» i,ooo or part there- 
of secured in excess of Rs, 1^000 ... 

Exemptions, 

(1) Instruments, executed by persons 

taking advances under the Land 
Improvement Loans Act, 1883,* 
or the Agriculturists* Loans Act, 
j884tf or by their sureties as 
security for the repayment of such 
advances. 

(2) Letter of hypothecation accompany- 

ing a bill of exchange. 



(j) Instrument of pledge or pawn of 
goods if unattested. 



41- MORTGAGE OF A CROP, includ- 
ing any instrument evidencing an 
agreement to secure the repayment of 
a loan made upon any mortgage of a 
crop, whether the crop is or is not in 
existence at the time of the mortgage-^ 

(a) when the loan is repayable not more 
than three months from the date 
of the instrument^ 



Proper Stamp-duty. 



Eight annas. 
Eight annas. 



54 & 55 Vict., 
C.39. 



Art. 12 (a), 
Sch. II. 



Art. 14 W, 
Sch. II. 
Old cl. (b) 
omitted. For 
old cl. (c), see 
No. 9. 

Art. 8(1), . 
Sch. 11. 
Notn. No. 
5i99-S,R., 
dated ^st 
Nov. 1895. 



Art. 3, Sch. U 
Notn. No. . 
5199-S.R., 
dated ist 
Nov. 1895. 



♦ Act XIX. of 1883. 



t Act XII. of 1884. 
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Art*46» 
Sch.1. 



Sch.I. 



Description of Instrument. 



41. MORTOAOB OF A CROP-w/i/i. 

for toery sum secured not exceeding 
Rs% 200 .1. ••• 



and for every Rs, 200 or pari thereof 
secured in excess of Rs, 200 



(b) when the loan is repayable more 
than three months, but not more 
than one year^ from the date of 
the instrument'^ 

for every sum secured not exceeding 
Rs» 100^ ••• ••• 



and for every Rs, 100 or fart thereof 
secured in excess of Rs, too ... 

42. NOTARIAL ACT, that is to say, any 

instrument, endorsement, note, attesta- 
tion, certificate, or entry not being a 
Protest {No. 50) made or signed by 
a Notary Public in the execution of the 
duties of his office, or by any other 
person lawfully acting as a Notary 
Public 

See also Protest of Bill or Note 
(No. so)» 

43. NOTE OR MEMORANDUM sent by 

a Broker or Agent to his principal in- 
timating the purchase or sale on ac- 
count of such principal of any goods, 
stock, or marketable security exceeding 
in value twenty rupees ... 



44. NOTE OF PROTEST BY THE 
MASTER OF A SHIP 



5*^^ also Protest by the Master of a 
Ship (No. 5/). 

ORDER FOR THE PAYMENT OF 
MONEY.— 5^^ Bill of Exchange 

(No. 13). 



Proper Stamp-duty. 



One anna. 



One anna. 



Four annas 9 



Four annas. 



One rupee* 



One anna. 



Eight annas. 
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Description op Instrument. 


Proper Stamp-duty. 


45. FA'RTITlON-'Instrument o/[as defined 
iiys.2 (15)] ... 


The same duty as a Bond (No. 
15) for the amount of the value 
of the separated share or shares 
of the property. 




N, B, — The largest share remaining' after the property is 
partitioned (or, if there are two or more shares of 
eaual value, and not smaller than any of the other 
snares, then one of such equal shares) shall be deemed 
to be that from which the other shares are separated: 

Provided always that'^ 

.(a) when an instrument of partition containing an agree* 
ment to divide property in severalty is executed and a 
partition is effected in pursuance of such agreement, 
the duty chargeable upon the instrument effecting 
such partition shall be reduced by the amount of duty 
paid in respect of the first instrument, but shall not 
be less than eight annas ; 

(b) where land is held on Revenue Settlement for a 
period not exceeding thirty years and paying the full 
assessment, the value for the purpose of duty shall be 
calculated at not more than five times the annual 
revenue. 

(c) where a final order for effecting a partition passed 
by any Revenue-authority or any Civil Court, or an 
award by an arbitrator directing a partition, is stamped 
with the stamp required for an instrument of parti' 
tion, and an instrument of partition in pursuance of 
such order or award is subsequently executed, the duty 
on such instrument shall not exceed eight annas. 



Art. 37, 
Sen. I. 



46, PARTNERSHIP- 




A.— Instrument op— 




(a) where the capital of the partnership 
does not exceed Rs. 500 


Two rupees eight annas. 


(b) In any other case 


Ten rupees. 


B.— Dissolution of ... 


Five rupees. 


47, POLICY OF INSURANCE- 




A.^Sia-Imsurancb (see section 7)— 




(i) for or upon any voyage— 




(i) where the premium or considera- 
tion does not exceed the rate 
of two annas or one-eighth 
per centum of the amount 
insured by the policy 


One anna. 



Art.5» 
Sch. I. 



33> Sch 



tcti* 
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Description of Instrument. 


Proper Stamp-duty. 


47, POLICY OF INSURANCB-r(i«^if. 




(ii) in any other case, in respect of 
every full sum of one thou- 
sand rupees and also any 
fractiona part of one thou- 
sand rupees insured by the 
policy 


Two annas. 


(2) for time— 




(iii) in respect of every full sum of 
one thousand rupees and also 
any fractional part of one 
thousand rupees insured by 
the policy— 




where the insurance shall be 
made for any time not ex- 
ceeding six months 


Two annas. 


where the insurance shall be 
made for any time exceeding 
six months, and not exceed- 
ing twelve months 


Four annas. 


B.— Fire Insurance— 




(/) in respect of an original policy — 




for every sum insured, not exceeding 
Es» 1,000, and also for every Rs, 
1,000 or part thereof insured in 
excess ofRs. 1,000, for a period^-" 




(t) not exceeding one month 


Two annas. 


{ii) exceeding one month, but not 
exceeding three months 


Three annas. 


{Hi) exceeding three months, but not 
exceeding six months 


Four annas. 


{iv) exceeding six months 


Six annas. 
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Dbscsiption op Instruhbnt. 



Proper Stamp-duty. 



47. POLICY OP INSURANCB-c^»^i. 

(2) in respect of renewing, for the pur- 
pose of keeping in force, a policy 
which has been granted for six 
months or any shorter ternii and 
in respect of which and of the 
previous renewal whereof (if any) 
there has not already been paid 
the duty which would have been 
chargeable if the policy had origi- 
nally been granted for a longer 
term than six months. 



0.— Accident and Sickness Insurance''' 

(a) against railway accident, valid for 
a single journey only 

Exemption. 

When issued to a passenger travel- 
ling by the intermediate or the 
third class in any railway, 

{b) in any other case-^for the maximum 
amount which may become pay- 
able in the case of any single ac 
cident or sickness where such 
amount does not exceed Rs, 1,000, 
and also where such amount ex- 
ceeds Rs, 1,000, for every Rs. 1,000 
or part thereof 

O.— *LiFB Insurance or other Insurance 

NOT specifically PROVIDED FOR ; 

except such a re-insurance as is 
described in Division E of this arti- 
cle— 

for every sum insured not exceeding Rs. 
ifooo and also for every Rs, i,ooo or 
part thereof insured in excess of Rs 
1,000 — 

(i) if drawn singly 



The same duty as would be pay- 
able in respect of an original 
policy for the amount and term 
to which the renewal extends ; 
or 



the excess of the duty which 
would have been chargeable if 
the policy had originally been 
granted for a longer term than 
six months, over the duty al- 
ready paid in respect of the 
policy and of the previous re- 
newal thereof (if any), 

whichever is the smaller sum. 



One anna. 



Art.6,Sch. I. 
Notification 
No. 5I99-S. 
R., dated ist 
November 
1895. 

Art. 12 {b), 
Sch. II. >Ioti- 
fication No. 
5199-S. R., 
dated ist No- 
vember 1895. 



Two annas. 



Six annas. 
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47. POLICY OP INSURANOB-(?(?«^i. 

(ii) if drawn in duplicate, for each 
part 



Art. 12, Sch. 
II. Notifica- 
tion No. 5199- 
S. R., dated 
1st November 
1895. 



Art. 14(a), 
Sch, II. 



Sch, 



■X 



Art. 7, Sch. I. 
Notification 
No. 5199-S. 
R., dated ist 
November 
1895. 



Exemption. 

Policies of life insurance granted by the 
Director-General of the Post Office of 
India in accordance with rules for 
Postal Life Insurance issued under 
the authority of the Government of 
India, 

E.— Rb-insurancb by an Insurance Com- 
pany, which has granted a policy of 

SBA-INSURANCB Or A POLICY OP FIRE- 

insurancb, with another Company by 
way of indemnity or guarantee against 
the payment on the original insurance of 
a certain part of the sum insured thereby. 

General Exemption, 

(a) Letter of cover or engagement to 
issue a policy of insurance : 

Provided that, unless such letter or 
engagement bears the stamp prescribed 
by this Act for such policy, nothing shall 
be claimable thereunder, nor shall it be 
available for any purpose, except to com- 
pel the delivery of the policy therein 
mentioned. 

4S. POWBR-OP-ATTORNBY ias defin- 
ed by s, 2 (20], not being a Proxy 
(No. 52)- 

(a) when executed for the sole purpose 
of procuring the registration of 
one or more documents in relation 
to a single transaction or for ad- 
mitting execution of one or more 
such documents 



{b) when required in suits or proceedings 
under the Presidency Small Cause 
Courts Act, 1882* ... 



Proper Stamp-dutv* 



Three annas. 



One-quarter of the duty payable 
in respect of the original msur- 
ance, but not less than one anna 
or more than one rupee. 



Eight annas. 



Eight annas. 



Act XV. of 1882, 
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Dbscription of Instbumxnt. 



48. POWBRS.OP-ATTORNBY-c(7«^^. 

(c) when authorizing one person or more 
to act in a single transaction other 
than the case mentioned in clause 
(a) ... 

{d) when authorizing not more than five 
persons to act jointly and severally 
in more than one transaction or 
generally 



{e) when authorizing more than five, but 
not more than ten, persons to act 
jointly and severally in more than 
one transaction or generally 

(/) tnhen given for consideration ^ and 
authorising the attorney to sell 
any immoveable property : 



{g) in any other case 



Proper Stamp-duty. 



Explanation, -^V or the purposes of this 
article more persons than one, 
when belonging to the same firm, 
shall be deemea to be one person. 

49. PROMISSORY NOTE \as defined by 
section 2 (22)'\^' 



60. PRpTBST OP BILL OR NOTE, that 
is to say, any declaration in writing 
made by a Notary Public, or other 
person lawfully actmg as such, attest- 
ing the dishonour of a bill of exchange 
or promissory note 



One rupee. 



Five rupees. 



Ten rupees. 



The same duty as a Conveyance 
(No. 23) for the amount of the 
consideration* 



One rupee for each person author- 
ized. 



Formtr (&)• 



Former (c). 



Former (d). 



Former (e). 



N. B.— r/rtf term " registration*' 
includes every operation incy 
dental \ 
Indian . 



' to registration under the 
t Registration Act^ 1877.* 



The same duty as a Bill of Ex- 
change (No, is) according as 
it is payable on demand or pay 
able otherwise than on demand^ 
as the case may be* 



New. 



"Protest,". 
Art. w 
(headng 3)> 
Sch. I. 



One rupee. 



I 



* Act Itl. of 1877* 



I.e. Acts, il99.-<9)3gle 
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Art. 50 (4th 
heading). 
Sch. I. 



Art. 51, 
Sch. I. 



Art. 52, 
Sch. I. 



Art. 15, 
Sch. II. 



61. PROTEST BY THE MASTER OP 

A SHIP, that is to say, any decla- 
ration of the particulars of her voyage 
drawn up by him with a view to the 
adjustment of losses or the calculation 
of averages, and every declaration in 
writing made by him against the char- 
terers or the consig^nees for not loading 
or unloading the ship, when such de- 
claration is attested or certified by a 
Notary Public or other person lawfully 
acting as such 

^etf a/50 Note of Protest by thb Master 
OF A Ship (No, 44), 

62. PROXY empowering any person to vote 

at any one election of the Members 
of a District or Local Board or of a 
body of Municipal Commissioners, or 
at any one meeting of (a) Members 
of an incorporated Company or other 
body corporate whose stock or funds is 
or are divided into shares and transfer- 
able, (6) a Local Authority ^ or {c) Pro- 
prietors, Members, or Contributors to 
the funds of any Institution 



53. RECEIPT \as defined by s, 2 (23)] 
for any money or other property the 
amount or value of which exceeds 
twenty rupees 



Proper Stamp-duty. 



One rupee. 



Exemptions, 



Receipt— 



(a) endorsed on or contained in any in- 
strument duly stamped, or ex- 
empted under the proviso to s. 3 
(instruments executed on behalf of 
t\ie Government) acknowledging 
the receipt of, the consideration- 
money therein expressed, or the 
receipt of any principal money, 
interest or annuity, or other pe- 
riodical payment thereby secured ; 

{b) for any payment of money without 
consideration ; 



One anna. 



One anna. 
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Descbiption of Instrument. 


Proper Stamp-ditty. 


53. RBOBIPT— coK/^. 






Exemptions^^onid, 




{c) for any payment of rent by a cultiva- 
tor on account of land assessed to 
Government revenue, or (in the 
Presidencies of Fort St. George 
and Bombay) of inam lands ; 




w 


for pay or allowances by non-com- 
missioned officers or soldiers of 
Her Majesty's Army or Her Ma- 
jesty's Indian Army, when serving 
in such capacity, or by mounted 
police-constables ; 




ie) 


given by holders of family-certifieates 
in cases where the person from 
whose pay or allowances the sum 
comprised in the receipt has been 
assigned is a non-commissioned 
officer or soldier of either of the 
said Armies, and serving in such 
capacity ; 




if) 


for pensions or allowances by persons 
receiving such pensions or allow- 
ances in respect of their service as 
such non-commissioned officers or 
soldiers, and not serving the Go 


■ 


ig) 


given by a headman or lambardar 
for land-revenue or taxes collected 
by him ; 




P 


given for money or securities for 
money deppsited in the hands of 
any banker, to be accounted for : 

rovided that the same is not expressed 





to be received of, or by the hands 
of, any other than the person to 
whom the same is to be account- 
ed for : 



Digitized by 



Google 



64 



INDIAN STAMP ACT, 1899. 
SCHEDULE L—con/inued. 



Description of Instrument. 



Art. 53, 
Sch.I. 



Ark. 54* 
Sch. I. 



53. REOBlFT-^contd. 

ExetHptions'^condd, 

Provided also that this exemption shall 
not extend to a receipt or ac- 
knowledgment for any sum paid 
or deposited for or upon a letter 
of allotment of a share, or in 
respect of a call upon any scrip 
or share of or in any incor^ 
porated Company or other body 
corporate or such proposed or 
intended Company or bodyt or 
in respect of a debenture being 
a marketable security ^ 

64. RB-CONVBYANCB OP MORT- 
GAGED PROPERTY— 

(a) if the consideration for which the 
property was mortgaged does not 
exceed Rs. i ,000 ; 



{b) in any other case 



56. RELEASE, that is to say, any instru- 
ment whereby a person renounces a 
claim upon another person or against 
any specified property— 

(a) if the amount or value of the claim 
does not exceed Rs. 1,000 : 



{b) in any other case 



Proper STAHP-Dimr. 



The same duty as a Conveyance 
(No. 23) for the amount of such 
consideration as set forth in the 
Re-conveyance. 

Ten rupees. 



Art. 55. 
Sch.I. 



66. RESPONDENTIA BOND, that is to The same duty as a Bond (No. 



say, any instrument securing a loan on 
the cargo laden or to be laden on board 
a ship, and making repayment contin- 
gent on the arrival of the cargo at the 
port of destination. 

REVOCATION OP ANY TRUST OR 
SETTLEMENT.— ^'tftf Settlement 
(No. 58) ; Trust (No. 64). 



The same duty as a Bond (No. 
75) for such amount or value as 
set forth in the Release. 



Five rupees. 



75) for the amount of the loan 
secured. 
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Dbscbjption of Instrument. 



87. SECURITY BOND OR MORT- 
aAGB-DBBD executed by way of 
security for the due execution of an 
office, or to account for money or other 
property received by virtue thereof, or 
executed by a surety to secure the due 
performance of a contract — 

{a) when the amount secured does not 
exceed Rs. i.ooo 



{b) m any other case 

Exemptions, 
Bond or other instrument ^ when executed — 

(a) by headmen nominated under rqles 
framed in accordance with the 
Bengal Irrigation Act, 1876,* sec- 
tion 99, for the due performance 
of their duties under that Act ; 

{b) by any person for the purpose of 
guaranteeing that the local in- 
come derived from private sub- 
scriptions to a charitable dispen- 
sary or hospital or any other ob- 
ject of public utility shall not be 
less than a specified sum per 
mensem ; 

(c) under No. s-A of the rules made by 

the Governor of Bombay in Couu' 
cil under section jo of the Bom- 
bay Irrigation Actj i8';g;-f 

(d) executed by persons taking advances 

under the Land Improvement 
Loans Act, 1883, J or the Agri- 
culturists' Loans Act, 1884,^ or 
by their sureties, as security for 
the repayment of such advances ; 

(e) executed by officers of Government 

or their sureties to secure the due 
execution of an office or the due 
accounting for money or other 
property received by virtue there- 
of: 



Proper Stamp-duty. 



Art. i4,Sch.I. 



The same duty as a Bond (No. 
is) for the amount secured. 

Five rupees. 



Art.8, Sch. II. 

Old d. («) 
omitted. 



Art. 12 {a), 
Sch. II. 



Art. 12 (4), 
Sch. 11. 



* Ben. Act III. of 187(5. 
t 80m. Act V. of 1879. 



i Act XIX. of 1883. 
f Act XIJ. of 1884. 
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Sch. 



68. SBTTLBMBNT- 

A.— Instrument of {including a deed of 
dower). 



Art. 8 (A), 
Sch. II. 
Notfn. No. 
5199-S.R., 
dated ist 
Nov. 1895. 



S. 3S» 
Act VI. 
of 1882. 



Art. I5» 
Sch. II. 
Notfn No. 
5199S.R., 
dated ist 
Nov. 1S95. 



Exemptions. 

(a) Deed of Dower executed on the occa* 
sion of a marriage between Afu' 
hammadans, 

{b) Hludansa, that is to say, any settle- 
meni of immoveable property exe- 
cuted by a Buddhist in Burma for 
a religious purpose in which no 
value has been specified , and on 
which a duty of Rs, 10 has been 
paid* 

B.— RbVOCATION OF— 



See also Trust (No, 64.) 

60. SHARE-WARRANTS to bearer issu- 
ed under the Indian Companies Act, 
1882,* 



Exemption, 

Share-warrant when issued by a Company 
in pursuance of the Indian Com- 
panies Act, 1882,* section jo, to have 
effect only upon payment, as compo- 
sition for that duty, to the Collector 
of Stamp-revenue, of-~ 



Proper Stamp-duty. 



The same duty as a Bond (Mo« 
75) for a sum equal to the 
amount or value of the property 
settled as set forth in such Set- 
tlement. 

Provided that, where an agree* 
ment to settle is stamped witli 
the stamp required for an in* 
strument of settlement, and an 
instrument of settlement in pur* 
suance of such agreement is sub* 
sequent ly executed, the duty on 
such instrument shall not ex* 
ceed eight annas. 



The same duty as a Bond (No. 
^5) f^^ ^ ^^^ equal to the 
amount or value of the property 
concerned as set forth in the 
Instrument of Revocation^ but 
not exceedirg ten rupees. 



Three-quarters of the duty payable 
on a Conveyance (No, 23) for a 
consideration equal to thenomi^ 
nal amount of the shares sped* 
fed in the warrant. 



« Act VI. Qf 1882. 
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Description of Instrument. 



59. SHARE- WARRANTS-cow^i. 

Exemption — contd. 

(a) three-quarters per centum of the whole 
subscribed capital of the company, 
or 

(h) if any Company, which has paid the 
said duty or composition in full, 
subsequently issues an addition to 
its subscribed capital — three-quar- 
ters per centum of the additional 
capital so issued, 

SCRIP.— ^^e Cbrtificate {No, ig). 

eO. SHIPPING-ORDER for or relating to 
the conveyance of goods on board of 
any vessel 

61. SURRENDER OF LEASE— 

(a) when the duty with which the lease 
is chargeable does not exceed five 
rupees. 



(b) in any other case 



Exemption, 

Surrender of lease, when such lease is ex- 
empted from duty. 

62. TRANSFER— 

(a) Of shares in an incorporated Com- 
pany or other body corporate. 



(b) of debentures being marketable secu' 

rities, whether the debenture is 
liable to duty or not, except deben- 
tures provided for by section 8, 

(c) of any interest secured by a Bond, 

Mortgage-deed, or Policy of Insur- 
ance— 



Peoper Stamp-duty. 



Art.58,Sch.I. 



One anna. 



Art.59*Sch.I. 



The duty with which such lease 
is chargeable. 



Five rupees. 



Art.i6,Sch.n. 
Art. 60, Sch. I. 



One-quarter of the duty payable 
on a Conveyance (No. 2j)for a 
consideration equal to the value 
of the share. 

One-quarter of the duty payable 
on a Conveyance (No, 23) for a 
consideration equal to the face 
amount of the Debenture* 



Form {b) 
of Art. 
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Former (c) 
of Art. 



Former (d) 
of Art 



Art. 17, 
Sch. II. 



Old d. (/) 
worked into 



Art. 6oA> 
Sch. I. 



Art. 25* 
Sch. I. 
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Description of Instrument. 



62. TRANSFER— c<7»^(f. 

(f) if the duty on such Bond, Mort- 
gage-deed, or Policy does not ex- 
ceed five rupees. 

(tV) In any other case ... 

{d) of any property under the Adminis- 
trator-GeneraFs Act, 1874,* sec- 
tion 31 ... 

(e) of any trust -property without consi- 
deration from one trustee to ano- 
ther trustee, or from a trustee to 
a beneficiary. 

Exemptions. 

Transfers by endorsement— 

(a) of a bill of exchange, cheque, or pro- 
missory pote ; 

{b) of a bill of lading, delivery order , war" 
rant for goods, or other mercan* 
tile document of title to goods ; 

(c) of a policy of insurance ; 

(d) of securities of the Government of 

India. 

See also section 8. 

63. TRANSFER OF LEASE by way of 

assignment, and not by way of under- 
lease. 



Exemption, 

Transfer of any lease exempt from duty. 

64. TRUST— 

A«— Declaration of — of or concerning any 
property when made by any writing 
not being a Will. 



Propbb Stamp-duty. 



The duty with which such Bond, 
Mortgage-deed, or Policy of In- 
surance is chargeable. 

Five rupees. 



Ten rupees. 

Five rupees or such smaller 
amount as may be chargeable 
under clauses (a) to (c) of this 
article. 



The same duty as a Conveyance 
(No. 23) for a consideration 
equal to the amount of the con- 
sideration for the Transfer. 



The same duty as a Bond (No. 
75) for a sum equal to the amount 
or value of the property concern- 
ed as set forth in the instrument, 
but not exceeding fifteen rupees. 



♦ Act II. of 1874. 
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Description op Instrument. 



64. TRJJBT—contd. 

B.— Revocation of— of or concerning any 
property vohen madeby any instrument 
other than a Will. 



See also Settlbmbnt (No. $8). 

VALUATION.— 5'etf Appraisement (iVo. 8), 

VAKIL. See Entry as a Vakil {No. jo). 

65. WARRANT FOR GOODS that is to 
say, any instrument evidencing the title 
of any person therein named, or his as- 
signs, or the holder thereof, to the pro- 
perty in any goods lying in or upon 
any dock, warehouse, or wharf, such 
instrument being signed or < 
or on behalf of the persor 
custody such goods may be 



Proper Stamp-duty. 



in whose 



The same duty as a Bond (No. . 
75) for a sum equal to the 
amount or value of the property 
concerned as set forth in the in- 
strument, but not exceeding^ten 
rupees. 



Art. 56, 
Sch. I. 



Art. 61, 
Sch. 1. 



Four annas. 
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INDIAN STAMP ACT, 1899. 

SCHEDULE II * 

Enactments repealed. 
(See sec/ton 79.) 



No. 



I. 
VI. 
IX. 

I. 

V. 

XVIII. 

VI. 
XX. 

XII. 



Year. 



1879 
1882 
1884 
1888 



VI. 
XIII. 



1889 
i8go 

1891 



1894 
1897 



Short title. 



The Indian Stamp Actf 1879 



The Indian Companies Act^ 1882 



The Legal Practitioners Act, 
1884. 

The Indian Stamp Act (1879) 
Amendment Actf 1888, 

The Inventions and Designs Act, 
1888. 



The Burma Financial Commis- 
sioner's Act, 1888. 



The Probate and Administration 
Act, 1889. 

The North-Western Provinces 
and Oudh Act, 1890, 



The Repealing and Amending 
Act, 189 1. 



The Indian Stamp Act (1879) 
Amendment Actj 1894. 

The Indian Stamp Act (1879) 
Amendment Act, 1897. 



Epctent of repeal. 



The whole. 



Section J5. 



Section 10. 



The whole. 



So much of the First Sche^ 
dule as relates to the 
Indian Stamp Act, 1879 
(I.ofj879). 

So much of the Schedule 
as relates to the Indian 
Stamp Act, 1879 (I. of 
1879). 

Sub-sections (3) and (4) 
of section 18. 

So much of section 38 as 
relates to the Indian 
Stamp Act, 1879 ( I. of 
1879). 

So much of Part L of the 
First and Second Sche^ 
dules as relates to the 
Indian Stamp Act, 1879 
(I. of 1879). 



The whole. 



The whole. 



* Newly inserted. 
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Proceedings of the Council of the GovernoT'General of India, assem* 
bled for the purpose of making Laws and Regulations under the 
provisions of the Indian Councils Acts, 1861 and t8g2 (24 &* 25 
Vict.y cap. 6^, and 55 and j6 Vict., cap, 14). 



[The Council met at the Viceregal Lodge, Simla, on Friday, the 15th 

October 1897.] 

Present: 



His Excellency the Earl op Elgin, Viceroy 
and Governor- General of India, P.C., 
G.M.S I., _G.M.I.E., LL.D., Presiding, 

His Honour Sir William Mackworth 
Young, K.C.S.I., Lieutenant-Governor 
of the Punjab. 

His Excellency Sir G. S. White, G.C.I.E., 
G.C*B., V.C., Commander-in-Chief in 
India. 



The Hon»ble Sir J. Wistland, K.C.S.I. 

The Hon'ble M. D. Chalmers. 

The Hon'ble Major-Genbral Sir E. H. H« 
COLLEN, K.C.I.E., C.B. 

The Hon'ble A, C. Trevor, CS.I. 
The Hon'ble Sir H. T. Prinsep, Kt. 
The Hon'ble Sir G, H. P. Evans, K.C.LE 



STAMP BILL. 

Thx Hon'ble Sir James Westland moved for leave to introduce a Bill to con- 
solidate and amend the law relating to Stamps. He said : " During the last forty 
years, there have been three general Stamp Acts — first that of 1862; then that of 
1869, which consolidated and amended the Act of 1862; and thereafter the Act of 
1879, which consolidated and amended the Act of 1869. The present Act is meant 
to be a consolidation and amendment of the last of these Acts, that of 1879, which 
was introduced and passed after elaborate consideration of the subject, and very 
largely upon the lines of the English Stamp Act. Our hon'ble and temporarily lost 
colleague, Sir John Woodburn, at the last meeting of the Council, told us that, in 
the course of time, weaknesses are discovered and brought to light in the case of 
every Act of every Legislature, and this is the excuse which I make to the Council 
bringing now before them for renewed consideration the Act which it is necessary to 
amend, namely, the existing Stamp Act. It is natural that defects should be found 
in an Act of the present description, which enters so largely into the business-trans- 
actions of every-day life. It is not intended to make any alterations in the main 
lines of the existing law applicable generally to stamps. Most of the alterations 
which it is proposed to make are alterations of a petty character, and there are only 
two or three which might possibly be considered to be of any importance. 

** The main defects in the Act may be described as follows. First, there are 
cases in which the law, for want of clearness, has failed in its intention. The stamp 
law differs from most other revenue laws in this respect, that it is left very largely 
to a sort of automatic operation that is to say, it is applied by persons themselves 
to their own transactions, and the burden of its interpretation rests, not merely upon 
the lawyer, but upon the layman. It is all the more necessary, therefore, that, in 
its working and in its explanation, it should be as clear as possiblci so that peoplci 
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who desire to pay proper duty upon their documents, and who have no intention of 
evading the duty in any way, may thoroughly and clearly understand the obligations 
which rest upon them. There are also cases in which we find that the provisions of 
the law, as they stand, have been evaded, partly from apparent misunderstanding, 
and partly no doubt because a lawyer, when he is acting for his client, is bound to 
carry out the transaction entrusted to him in such fashion as to burden his client io 
the least possible measure with duty* There are some cases in which it is found 
in practice that the duty imposed by law upon a ^certain class of transactions has 
been evaded by carrying out the transaction in a manner in which the same result 
has been obtained by the payment of less duty. In these cases, it is proposed, by 
some of the provisions which are included in the amending Bill, to levy the amount 
of duty which the Act of 1879 intended to levv. There are again cases which, it 
has been found in the experience of the last eighteen years, have not been adequate- 
ly provided for ; and 1 say this both in the interests of the revenue and in the in- 
terests of the persons who are chargeable with duty. There are cases in which 
greater facilities may be s^iven to the public than are afforded by the present law, 
and there are cases in which petty hardships are inflicted which the present law 
does not enable the local officers to meet. 

" In two or three of these cases the defects have been remedied by previous 
amendments, there having been, since 1879, ^^o or three amending Acts. But 
by far the larger number of the defects brought to notice from time to time have 
been merely examined, noted, and recorded with a view of their being brought 
before the L^islature in a general amending Bill. These casss were all gathered 
together and submitted for the consideration of Local Governments and the 
officers whom they desired to consult, in a circular which was issued in the ban- 
ning of 1895. We have received in reply to that circular a large number of sug- 
gestions and criticisms of the law as it at present stands. Some of the suggestions 
which have been made to us we do not see our way to adopt, but such of them as 
commend themselves to us are embodied in the Bill whicn it is now intended to 
lay before the Legislature. 

"The main question which will interest the public in connection with the 
amendment of the Act b the question, what alterations are proposed in the duties. 
For the most part — I should say in alt but very exceptional cases — we leave the 
duties as they at present stand. It is not our intention to ask the L^slature to-pass 
a law in aid of the revenue ; but, in going through the duties as they stand, and in 
collating the opinions regarding them, there are one or two points in which the 
duties require amendment. I shall, first of all, mention cases in which it is pro- 
posed to mcrease duties. The first of these b the large class of instruments upon 
which one anna duty is at present levied. The Act, as it at present stands, neces- 
sarily quotes documents by their English names— quotes, for example, a bill of ex- 
change. A bill of exchange b a document which b established in a very well- 
known form bv English Mercantile Law. In this country, very naturally, the Eng- 
lish forms of these documents are not the same as those adopted by Native Mer- 
chants in their transactions ; and questions have consequently arisen with reference 
to mercantile documents which have the same purpose in Indian commerce that bilb 
of exchange have in English commerce, whether they are liable to duty as bills of 
exchange. Now, I may mention that, in the Englbh Stamp Act, bills of exchange 
have got a specially wide definition. A bill of exchange, for the purposes of the 
N^otiable Instruments Act, is defined in the Englbh law relating to n^otiable 
instruments. But, in the English Stamp Act, it is prescribed that, for the purposes 
of that Act, a bill of exchange shall mean a very much larger class of documents 
than is included within the wider definition of the N^otiable Instruments Act. 
We have now taken that Englbh definition, and we have brought it into our Indian 
Sump Act. The result will be that we shall include, mostly under the one-anna 
rate olE duty, a number of instruments which at present escape dut}^, because they 
are drawn in the native character, and are not called hundis, the native hundi bekig 
the only name that is expressly included in the term bill of exchange. 

'< The same course we follow with regard to the definition applying to promia* 
sory notes. We have introduced into our present Act a definition of promissory 
note taken from the English Stamp Act« 
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'< We do not, except in one small particular, propose to alter the duty which 
b levied upon bills of exchange and cheiques, cheques being only one of the varie* 
ties of bills of exchange. The intended alteration is that we do not propose to carry 
on the existing exemption in favour of bills of exchange and other sucn documents 
for an amount of less than twenty rupees. Receipts for less than twenty rupees are 
at present exempted from duty ; and as it is an obligation by law to give a receipt 
in certain cases, we do not propose in any way to alter the taxation of receipts or to 
impose upon receipts not exceeding twenty rupees a tax which they do not at pre- 
sent bear. But, in the case of bills of exchange and cheques, we remove the twenty- 
rupees exemption, and in this respect we copy the English Act. I may mention 
that there is a history affecting bills of exchange for less than twenty rupees, and 
that their exemption from duty appears to have arisen by mistake. I quote from 
a very learned book written by the Hon'ble Mr. Chalmers in a former state of ex- 
istence in which, dealing with bills of exchange, he says :— 

" ' By Statute George III., cap. 88, negotiable bills for less than twenty 
shillings were made void in England, and any person who issued or negotiated 
them was made liable to a penalty not exceeding twenty pounds.' 

" This law has since then been set aside, but it appears to have been the ori- 
gin of the practice of exempting bills of exchange and cheques under a certain 
amount, the fact being that in Englan i these were not exempted from taxation, 
but they were ipso facto illegal, and there was penalty attached to the drawing 
of them. 

" In the case of promissory notes, there is another alteration which has been 
made, and in which we have also copied the English Law. As the law at present 
stands, a promissory note bears the same duty as a bill of exchange payable on de- 
mand. Demand means a very different thing in the case of a bill of exchangee 
from what it means in the case of a promissory note. When a bill of exchange b 
payable on demand, it is intended, unless it is of the variety known as kites, to start 
at once upon its journey ; it passes through various hands and towards dbcharge. 
Now, when a person makes a promissory note payable on demand, nothing would 
surprbe him more than the presentation of the note being immediately made to 
him. It b not really meant to be payable on demand, although it b expressed to 
be so. A promissory note is therefore treated as a continuing security in England, 
and it is provided that promissory notes shall bear the duty which is payable on 'a 
bill of exchange drawn otherwise than on demand, in this respect, therefore, we 
have copied the English Act, and made a change which increases the duty payable 
upon these documents. 

" Another change in the direction of increase is in the case of what are called 
in England equitable mortgages, and which, in the Indian Stamp law, as it at pre- 
sent stands, are called by a rather lengthy name — instruments evidencing an agree- 
ment to secure the re-payment of a loan made upon the deposit of title-deeds or other 
valuable security. These equitable mortgages, according to English law, pay two- 
fifths of the duty payable upon a bond. In India the duty is extremely small ; it 
only comes to one-eighth of the amount payable on bonds. An equitable mortgage 
is a transaction which frequently covers considerable amounts of money, and it b a 
cheap way of carrying out ordinary borrowings from banks and the like. We pro- 
pose to raise the duty payable in these cases to about one-fifth of the amount re- 
quired in the case of formal borrowing by bond. This rate is, in proportion to the 
duty upon bonds, half of what is leviable by the English law, and seems to us a 
moderate demand in respect of the transactions involved. 

** There are only two other cases in which we have increased the duty, or levy 
a duty which is not at pn sent provided for : The first b the case of a deed of adop- 
tion. A deed of adoption is defined in the Indian Act as one conferring authority 
to adopt, and is chargeable with a duty of ten rupees* There is no duty payable 
upon instruments recording adoptions. We propose to include these in the defini- 
tion of deed of adoption, and thus to extend the ten^rupee duty to cases of adoption. 
An adoption very frequently conveys to the person adopted very valuable rights 
indeed^ and it b a document which mostly passes between persons possessing 
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ample estate. There seems to us no reason why these deeds should be exempted 
from stamp-duty. 

**The other case to which I wish to refer is that of a perpetual lease. It is 
provided in the existing law that a perpetual lease is chargeable only as a convey- 
ance for a consideration equal to the amount of one year's rent. One year's rent is 
a very small standard of duty of what may be really a conveyance by sale of a very 
valuable property. Under these circumstances we propose to regulate the duty, not 
upon a consideration equal to one year's rent, but upon a consideration which is 
equal to ten years' rent. 

'* It will be observed also under the head of power-of-attorney that we have 
provided for one class of evasion which is not unfrequently practised under the law 
as it stands, namely, the facility given for effecting mortgages and the like by what 
is in form only a power-of-attorney. A power-of-attorney, when it is drawn for a 
purpose like this, will pay a duty equal to the duty payable in respect of the 
conveyance of the property for the assignment for which the power-of-attorney is 
drawn up. 

" There are also one or two cases, such as petty partnerships and petty sales 
by order of court, in which we have reduced the duty at present assessed. 

** So far as regards increases of duty which we propose to introduce into the 
present law, it will be seen that they are not very many. We have further taken 
the opportunity of making special provision in the Act with reference to debentures. 
There is at present no special provision with reference to debentures. They are 
dealt with under the general conditions of bonds. But, since the law of 1879 was 
passed, debentures have come very largely into use, and the practice of limited 
companies issuing debentures has been extended very widely. We have therefore 
made special provision relating to debentures. We do not alter the tax upon them ; 
they pay the same duty as is payable on bonds under the existing law ; but we have 
incorporated in the existing law one kind of exemption which has been given by 
notification, namely, we have provided that, in cases of debentures issued in pursu- 
ance of a mortgage-deed, they shall be exempted from further duty ; th^t is, the 
duty shall be payable once upotrthe mortgage-deed, and not again upon separate 
debentures issued in conformity with it. This provision is intended for the bene^t 
of limited companies, and does not apply to private persons or proprietors of estates 
issuing debentures as is now sometimes done. Such debenture-issuers will be res- 
ponsible, not only for the payment of the duty on the mortgage, but also for the 
payment of the additional duty which is required under the existing hw for deben- 
tures issued under the mortgage. 

'* We have also, for the facility of business connected with debentures, provided 
in the Act itself for the renewal of debentures without the payment of any' extra 
duty. At present, when a company wants to renew debentures, it has to pay the 
same duty upon them as upon the originally-issued debentures. We have provided 
that, when debentures are renewed, they shall not be chargeable with any new duty, 
and we allow also for certain alterations in the terms of the debentures being effect- 
ed without new payment of duty. 

•* I do not propose in any way to go over all the petty alterations in the po- 
visions of the Bill ; they will be dealt with in due course by the Select Committee. 
There are only one or two matters to which I wish to call attention : — 

"The first is with reference to a new section which was passed as Act VI. of 
1894 to give facilities to local authorities for issuing debentures upon payment of com- 
position duty. We have, by the addition of a word in that section, included the ex- 
emption of transfers as well as the exemption of issues of debentures; but we have 
also made provision, by adding a sub-section, for levying a penalty upon a local 
authority which issues debentures without first of all paying duty. This penalty is 
taken word for word from the similar provision in the English Act. 

*' The next alteration is the provision of a method of cancellation of ^adhesive 
stamps. People are bound to cancel stamps, but no direction is given as to the 
method of cancellation. We provided in the law one method of cancellation ; that 
method is not made absolutely obligatory, but it is desirable to give people one 

Digitized by '^JiKJKJ'^VC 



SPEECH ON THE INTRODUCTION OF THE STAMP BILL. 75 

clear method of complying with the prescription of the law as to effecting cancella- 
tion. In section 20 we have provided a rate of exchange for the conversion of 
amounts expressed in foreign currencies for the purposes of valuation under the 
Act, The existing law lays down a rate for the conversion of sterling and one or 
two other currencies into rupees. That provision, I need not say, has become al- 
together obsolete ; and now, instead of fixing a particular rate for the conversion, 
we have given power to the Governor-General in Council, by the issue of a noti- 
fication, to prescribe a rate of exchange for the conversion of British or any foreign 
currency into the currency of British India. 

** Another section which is very far from clear is that which is now section 24, 
and relates to the sale of property which is transferred to any person subject to in- 
cumbrance. It is necessary to provide that the consideration for such sale should 
be reckoned not only upon the money paid, but also upon the money due for dis- 
charge of the encumbrance. We have explained this by an explanation and 
illustrations attached to the section. 

"Then in section 26 we have made special provision for the case of leases of 
mines. This section provides for the case of levy of duty ad valorem- when the 
amount on which to reckon the duty is unascertainable. The provision of the pre- 
sent law is that a person may select his own rate of duty, but may not upon the 
document recover more than that duty covers. In the case of mines of which the 
rent is a share of the produce, it is utterly impossible to tell beforehand what the 
amount of rent may be. We have therefore provided that any person who chooses 
to assess the share of the produce at 20,000 rupees a year may recover any amount 
in excess of that esthnate without regarding the limit covered by the duty paid. 

''In section 29 we have provided that, if a person, besides giving an original 
receipt, is called upon to give a copy of it, he will not be responsible for the pay- 
ment of the duty on that copy, but the person who demands it. 

** Chapter IV. of the Bill deals with the admissibility of improperly stamped 
documents in evidence. We have received from some judicial officers objections 
to the whole principle of this chapter. They have given us many valuable sugges- 
tions and criticisms upon the working of the Stamp law, but we are unable to ac- 
cept their views in respect to the authority Of Civil Courts to admit documents in 
evidence which are not properly stamped. The whole of this subject was carefully 
gone into and explained at the time that the Act of 1879 was before the Council ; 
and I refer hon'ble members and the officers in question to those discussions as 
giving ample reasons why we should maintain the law on the subject, whiph obliges 
Civil Courts to refer these matters to the revenue-officers, and not to dispose of them 
themselves. In this chapter we have made some provision for the benefit of the 
public, namely, in giving revenue-officers the power to interpose of their own motion 
in favour of a person subjected to a penalty. 

** We have added a section (48) which gives the necessary power to the Collec- 
tor to recover all sums required to be paid under the Act, there being at present 
no provision of thfs kind. 

" In the case of Chapter V., which deals with spoiled stamps, we have made 
the whole subject much more clear than it stands in the present law. There is one 
change which has been made in this Chapter to which it is necessary to draw at- 
tention, because I think that the present provisions of the Act are based upon a 
misunderstanding. The provisions of the English Act, from which the Indian law 
is taken, are that, if a document is found to be void in law from the beginning, the 
parties who executed it can claim refund of the duty which they have paid upon it, 
provided no legal proceeding has been commenced in which the document would 
have been given in evidence. As adopted in the Act of 1879, this section was 
worded so as to apply to documents which have been found by a Court of law to be 
void, ^ This the reference to the English Act will show to be a mistake. If a docu- 
ment is found by a Court to be void, it must have been produced in evidence be- 
fore that Court, and must have been made use of by the party producing it. There 
is no reason why duty should in such a case be refunded. We have therefore 
amended the existing Indian law in this respect so as to bring it into conformity 
with the English law. 
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'* In section 51 we have inserted a provision which will give certain facilities to 
companies which, in the course of their business, keep a considerable number of 
stamped forms for use. Cases have occasionally arisen in which these forms have 
ceaseci to be useful for the purposes for which they were prepared. There are no 

C revisions in the existing law by which a refund of the duty paid on such forms can 
e claimed ; although claims made in such cases have been considered by Govern- 
ment, and refunds made by executive order. We have thought it better to provide 
greater facilities in this respect, and have empowered the Chief Revenue Authority 
to give refunds in these cases. 

" In section 64, the general penalty section, an alteration has been made by 
including as an offence under the Act the doing of an act with intent to defraud. 
If the English Act be referred to, it will be found that the general penalty clause 
is much mder than the section proposed. 

" In the chapter relating to supplemental provisions (Chapter VIII.), there 
is one new clause, which we nave taken from the English Act, and which subjects 
every public officer, and therefore every Judge of a Court, who is in charge of re- 
cords of any description, to give access to the revenue authorities for the purpose 
of making any inauiry to determine whether any document is insufficiently 
stamped. In transferring that section from the English to the Indian Act we 
have omitted the penalty clause, because we consider that the Judges and other 
public officers in this country are likely to conform to their legal obligations with- 
out being threatened with a penalty of ten pounds in case of default. 

'* There is one alteration we have made in a small matter. We have pro- 
vided that one anna adhesive stamps may be sold without any license being neces- 
sary. 

" In the schedule to the Act we have made several changes in form which we 
believe will conduce very largely to public convenience :-— 

'* First, we have improved the alphabetical order. For instance, in the case 
of a divorce or a gift, people would naturally look under the letter D or the letter 
G, as the case may be. If reference be made to the exbting schedule, they will 
not beJound under these letters, but under the letter I, namely, under the head of 
Instruments. There are other similar cases. 

" We have also removed exemptions from their position in a separate schedule 
of exemptions and placed them in the schedule of duties under the articles to which 
they refer. 

** Another change is that we have made the ascertainment of duty more direct 
and more easy. For example, the three tables of duty under the heads of bills of 
exchange, t>ond, and conveyance are at present drawn up in a very curtailed form. 
It is impossible, when considerable amounts are involved, without the aid of paper 
and pencil, to make out from the different tables the duty payable on a particular 
instrument. By extending the table we have made it easy for a person by a refer- 
ence to the schedule to ascertain directly what the particular duty is. We have 
altered the schedule in another respect by improving the references ; for example, 
if you want to find the duty on an administration bond, you are referred to security 
bond ; and if you turn to security bond, you are sent to find the proper duty under 
the head of bond. There are several cases of double reference of this kind, and 
we have in these cases made the reference direct. 

" Besides the exemptions which are mentioned in the Act itself, there are a 
large number which have been effected by notification. These refer chiefly to 
documents which arise in the course of the business of public departments. If we 
bring these into the new Act, we will crowd the schedule largely with matters of no 
general public interest. We therefore propose to continue the present practice and 
to providj for all these exemptions by notifications, and not by bringing them into 
the Act itself. There are a few documents of this character which are exempted 
under the provisions of the Act as it stands, but we have cut out these exemptions 
with the intention of including them in the list of similar instruments which have 
been from time to time exempted by notifications. This list it is intended to print 
and make public as soon as possible, so that any person who has any interest \t\ 
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these documents will see that the removal of them rom the schedule of exemptions 
is not to be interpreted as an intention to levy any duty upon them. 

** I have thought it necessary to make these remarks, for the length of which 
I hope to be excused ; but the Bill is one which contains a very large number of 
amendments, and affects a very large number of common transactions, so that, it is 
necessary to enter into explanations in some detail. 1 have now explained all but 
the most unimportant matters in which it is proposed to amend the Act of 1879, 
and I make the motion which stands in my name." 

The motion was put and agreed to. 

The Hon'ble Sir Jambs VVbstland introduced the Bill. 

The Hon'ble Sir Jambs Wbstland moved that the Bill and Statement of 
Objects and Reasons be published in the Gazette of India in English, and in the 
local official Gazettes in Engflish and in such other languages as the I^ocal Govern- 
ments may think fit. He said that he might mention that in the publications of 
the Bill it was intended to reprint it in the form in which it was compiled for work- 
ing purposes in ihe Legislative Department, namely, that new and altered mat- 
ter would be shown in italics, :lnd in addition to that would be shown on the margin 
of each clause the authority, in the Indian or English Acts, from which the clause 
was taken. 

The motion was put and agreed to. 
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Wb, the undersigned. Members of the Select Committee to which the Bill to 
consolidate and amend the law relating to Stamps was referred, have considered 
the Bill and the papers submitted to us, and have now the honour to submit this 
our Report, with the Bill as amended by us annexed thereto :— 

2. Clause J (3)t *' Bill of Exchange payable on demand, "—We have omitted 
the concluding words of clause {h) of this definition as likely to give rise to difficulty 
in India, and we have provided expressly that a letter of credit is for stamp-pur- 
poses to be treated as a bill payable on demand. 

(10) Conveyance, — We have altered this definition so as to make it include all 
conveyances inter vivos which are not specifically provided for in Schedule I., and 
then to meet the difficulty in I. L. R., 7 Cal. 21, where it was held that the instru- 
ment in question was neither a ''conveyance," nor a *' settlement," nor an '* instru- 
ment of partition, " but an "arrangement" for the transfer of property. 

We have added a definition of " impressed stanip " so as to make it clear that 
the term includes both a stamp impressed by the Collector and also a stamp or 
embossed stamp-paper. 

(15) Instrument of partition, — We have extended this definition so as to in- 
clude an award by an arbitrator directing a partition. 

(22) Promissory note, — We have re- drafted this definition in order to make 
its meaning clearer. 

3. Clause 3, — We have added to the general exemption in this clause an ex- 
emption of sales, mortgag-es, and other dispositions of registered ships. We consi- 
der that the Indian law in this respect should conform to the law of the United 
Kingdom as stated in section 721 of the Merchant Shipping Act, 1894 (57 & 58 
Vict., cap. 60), and in the second general exemption at the end of the first sche- 
dule of the Stamp Act, 1891 (54 & 55 Vict., cap. 39). 

4. Clause j^.— We have added some words to sub-section (j) to make it clear 
that the mode there indicated for cancelling an adhesive stamp is d rectory only, 
and not intended to exclude other effective modes of cancellation. 

I.e. Acts, i899.-(hJ.^o1p 
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.5. Clause 24.*^We have added a proviso to the explanation making a conces- 
sion in a case where the mortgagee is himself the purchaser, that is to say, where 
he already has an interest in the property, and is only purchasing the remaining 
interest of the mortgagor, 

6. Clause 25.— We have added a proviso to cover the case where, by accident, 
an instrument is insufficiently stamped originally, and the proper duty is subse- 
quently paid under sections 41 and 42, « 

7. Clause 2p.— We have omitted the reference to article No, 54 (re- conveyance 
of mortgaged property) from clause (a), and provided for the payment of duty on 
re-conveyances, as in the case of conveyances, by the grantee. We have also 
omitted clause (b) relating to copies of receipts, as we do not propose to levy stamp- 
duty on such instruments. 

We have omitted the proviso and illustration^ as a concession of duty in res- 
pect to partitions by the amended schedule. 

8. Clause ^?5.— We have provided for the case of contracts which are to be 
gathered from correspondence when there is no forrnal instrument to be stamped, 
by enacting that it is sufficient if any one of the letters forming part of the corres- 
pondence bears the proper stamp. 

We have also altered sub-section {b) so as to cover all cases in which a receipt 
is sought to be put in evidence against the person who ought to have stamped it. 
Lastly, we have added words to sub-section {d) to provide for a possible case of 
hardship. A Collector acting under section 32 or any other similar provision might 
certify an amount as being the proper duty which the Court considered less than 
the proper duty. We think that in such a case the instrument should be admis- 
sible in evidence, as the party tendering it is not to blame. 

9. Clause 3'j. — ^ye have altered the drafting of this clause to make it clear that 
the right to have an instrument stamped with a stamp of improper description duly 
stamped is dependent on rules made by the Governor-General in Council. 

10. Clause 3g. — As the law stands, the Collector cannot charge in any case a 
less penalty than five rupees. When the stamp is very small, e.g., one or two 
annas, ten times the value of the stamp might be less than five rupees, and we 
think that in such cases it will be sufficient to recover ten times the amount of the 
stamp. 

11. Clause 40. — As the law at present stands, the Collector may either impose 
a penalty of five rupees or a penalty of ten times the amount of the proper duty, 
provided that such amount does not fall short of five rupees. We think that the 
Collector should have a discretion to take ten times the amount of the proper duty, 
even though that may not amount to five rupees, e.g., if the amount of duty were 
two annas, he might be allowed to impose a penalty of Re. 1-4. 

We have added sub-section (j) as it was represented to us that inconvenience 
has been caused by requiring the Collector to return the instrument to the person 
who originally tendered it instead of to the impounding officer. 

12. Clause 44, — We have added further words to sub-section (j). If a case 
comes into Court, and the Court does not think fit to include the amount of the 
duty or penalty in the costs, we think that no other proceedings to recover it should 
be taken. 

13. Clause 45, — We have omitted the new sub-section (/), as it has been re- 
presented to us that the power conferred by it is likely to be abused. It would 
give rise to continual applications for postponement of civil suits, and the Controlling 
Authority would be flooded with fruitless applications for remission. 

14. Clause 49, — We have inserted a new sub-section (7), because a cfoubt has 
arisen whether the existing sub-section (d) covers the case of a second instrument 
being executed solely because the stamp on the original instrument was of insuffi- 
cient value. 
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15. Clause 54. — Vendors of stamps buy stamps under discount. In the case 
of a refund, they are of course only entitled to receive the amount actually paid, 
and not the full value of the stamps. 

16. Clause 70. — We have provided that, where an offence is compoundedi the 
agreed composition may be recovered as if it were a penalty under section 48. 

17. Clause 75. — We have inserted a limit of five hundred rupees fine as the 
maximum penalty to be imposed for breach of any rule. 

18. Schedule /. — No, /, Acknowledgment, — We have reverted to the old duty 
of one anna for all acknowledgments, and have added words to make it clear that 
the provision relates only to mere acknowledgments, and does not include ac- 
knowledgments containing in addition any promise or agreement. 

No, 6, Agreement to mortgage, — We have amended this article, and reverted 
to the old law by. confining it to instruments of equitable mortgage, and excluding 
agreements to execute a future mortgage. 

No, 14, Award,-^WQ have excluded awards directing partitionsi as they are 
specially provided for as partitions. 

No. 24. Copy or Extract. — We have omitted the proposed duty on original 
or attested copies of receipts. 

No, 27. Debentures, — We have added words to the explanation to show that 
interest coupons attached to debentures are free from tax, and that the amount 
payable under them is not to be taken into consideration in taxing the debenture. 

No. 4$. Partition. — We have inserted provisions reducing the duty in the 
case of partitions. The Bill, as originally drawn, imposed, in the case of a partition, 
a duty calculated on the value of the whole property partitioned, but gave the 
Revenue Authority or Civil Court power to remit the duty upon such portion as 
remained undivided. We have altered the duty so as to make it leviable only on 
the value of the share or shares divided off ; and we have further based the levy of 
the duty on the assumption that at whichever partner's instance a partition takes 
place, it is the smaller shares that are separated from the larger, and not the larger 
that is separated from the smaller. It seems to us that the operation is the same 
whether it is the larger or the smaller shareholder, who is the initiator ; and the 
taxation on the transaction should not be different in the two cases. 

The following illustrations will show how the alteration in the law proposed by 
us will operate, if adopted :— 

Four equal shareholders, each having a four-anna share, agree to partition. 
The duty is levied on 12 annas of the value of the whole property. 

Of three shareholders, having respectively shares of one-half, one-third, and 
one-sixth, two apply to have their shares partitioned off. The duty 
is levied on half the value of the property. 

One shareholder, having two-thirds of a property, obtains separation from 
the remainder who hold jointly one-third, and who desire to continue 
to hold their share jointly. The duty is levied on one-third of the 
value of the property. 

No. 4'j, Policy of Insurance.^-'V^e. have provided a reduced duty for insur- 
ance against accident or sickness which is at present chargeable on the same foot- 
ing as life insurance. 

No. 48, Power-o/^ Attorney. — We have limiied clause {6) of this article to the 
case of powers authorizing sales of immoveable property. 

No. 4g. Promissory Note. — We have restored the old law under which pro- 
missory notes payable on demand can be stamped with a one-anna stamp. 

Nos. 58 and 64, — We have reduced the duty in the case of the reservation of 
small settlements, also in the case of small trusts and reservations of trust. 
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19. The publication ordered by the Council has been made. 

20. We think that the measure has been so altered as to require re-publication, 
and we recommend that it be re-published in the Gaeette of India. 

J. WESTLAND. 
M. D. CHALMERS. 
JOY GOBIND LAW. 
H. E. M. JAMES. 
F. A. NICHOLSON. 
The igth March 1898. ALLAN ARTHUR. 



PROCEEDINGS IN COUNCIL. 

[Gazeiie 0/ India, Jan. 21, rSgg.] 



Proceedings of the Council of the Governor-General of India^ as- 
sembled for the purpose of making Laws and Regulations under 
the Provisions of the Indian Councils Acts, 186 1 and i8g2 (24 
and 2S Vict., Cap, 6y, and 55 & ^6 Vict., Cap. 14). 



[The Council met at Government House, Caljjutta, on Friday, the 20th 

January 1899.] 

Present: 

The Hon'ble Mr. J.J. D. LaTouche, C.S.I. 

The Hon'ble Rai Bahadur Pandit Suraj 
Kaul, CLE. 

The Hon'ble Gangadhar Rao Madhav 
Chitnavis, CLE. 



His Excelleocy Baron Curzon op Kkdles- 
TON, G.M.S I., G.M.I.E., Viceroy and 
Governor-General of India, presiding. 

His Honour Sir John Woodburn, K.CS.L, 
Lieutenant-Governor of Bengal. 

His Excellency General Sir W. S. A. 
Lockhart, GCB., K.CS.I., Com- 
mander-in-Chief in India. 

The Hon'ble Sir J. Wbstland, K C S.I. 

The Hon'ble Mr. M. D. Chalmers, CS.I. 

The Hon'ble Major-General Sir E. H. H. 
CoLLEN, K.CLE,CB. 

The Hon'ble Sir A. C Trevor, K.CS.I. 

The Hon'ble Mr. C M. Rivaz, CS.I. 

The Hon'ble M. R. Ry. Panappakkam 
Akanda Charlu, Vidia Vinodha 
Avargal, Rai Bahadur, CLE. 



The Hon'ble Mr. Allan Arthur. 

The Hon'ble Mr. P. M. Mehta, CLE. 

The Hon'ble Nawab Mumtaz-uo-daula 
Muhammad Faiyaz Ali Khan. 

The Hon'ble Mr. J. K. Spence, CS.I. 

The Hon'ble Mr. G. Toynbee. 

The Hon'ble Mr. D M. Smeaton, CS.I. 

The Hon'ble Mr. J. D. Rees, CLE. 



INDIAN STAMP BILL, 

The Hon'ble Sir Jambs Westland moved that the Report of the Select 
Committee on the Bill to consolidate and amend the law relating to Stamps be 
taken into consideration. He said : " My Lord, Hon'ble Members will perhaps 
remember that, on the 21st of March last, I presented the Report of the Select 
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Committee upon the Indian Stamp Bill, a consolidation of the law as it at present 
stands. I explained at that lime the alterations which had been made by the 
Select Committee in the Bill as it was originally introduced, and it would perhaps 
be convenient to Hon'ble Members if I read the last paragraph of the statement I 
then made, as that paragraph will show the history of the Bill to the point at which 
we now take it up. This is what I then said :— 

" * There have been considerable modifications in these points of detail, which 
have been made in it as reported by the Select Committee. The Select Committee 
considered that in a matter so far-reaching, one in which people are so very largely 
concerned, it is not desirable that the law should be passed without giving some 
opportunity for further consideration. They have, therefore, in their report, re- 
commended that the measure has been so altered as to require republication, and 
they recommend that it should be republished in the Gazette of India, The date 
from which the Act will come into force, as shown in the Bill reported by the Select 
Committee, is the ist of July next. I am afrairf that it will not be possible to bring 
it into force by that date, because, even if the measure be passed at Simla, we 
shall have to put off the date of its coming into force for a sufficient time to enable 
the Local Governments to publish it and translate it into the various vernacular 
languages ; but I think the Bill, as it has been reported by the Select Committee, 
may be considered, to a very large extent, a non-contentious measure, and it may 
possibly be open to the Council, even during the Simla session, to consider it and 
to pass it. That, however, is a matter we shall hereafter consider when we see 
what remarks are made with reference to it as now reported ; but, inasmuch as we 
have met all the objections which were raised to it as first introduced, I think it 
may be possible, even though it is a commercial measure, to proceed with its 
consideration during the Simla session.' 

'' The measure was not taken up in the Simla session, and it now comes be- 
fore the Council again at the point at which the Council left it on the 21st of March 
last, I therefore beg to move the motion that stands in my name. I have some 
amendments to propose, and I shall deal with these after the motion that the Report 
be taken into consideration is passed." 

The motion was put and agreed to. 

The Hon'ble Sir James Westland said : " I have some amendments to 
propose in the Bill as ic at present stands. We have received only two commu- 
nications regarding it, both of them coming from Madras. These communica- 
tions refer to certain points of doubt which have arisen in the interpretation of the 
Bill. 1 think some of them are rather strained, but, as we desire to make the Bill 
perfectly clear on the points noted, the several amendments 1 propose are set be- 
fore the Council with that object. They are all of one tendency, namely, to make 
it clear that in certain cases, where a doubt has been expressed as to whether an 
instrument of a certain character comes within a higher or a lower duty, it really 
comes within the lower duty. It will probably be convenient to the Council if I go 
through these amendments all together instead of explaining them one by one 
before they are taken up. 

" The first is an amendment for altering the date at which the Bill comes into 
operation — from the ist of July 1898 to the ist of July 1899. The Bill itself pro- 
vides that the Local Governments shall make translations of it for the convenience 
of the various Provinces and of their inhabitants. It therefore requires a certain 
time to elapse between the time the Bill passes and the time it comes into opera- 
tion. We think it will be convenient and easy to have all these measures carried 
out before the ist of July next, and we therefore take the ist of July 1899 as the 
date upon which the Bill will come into operation, 

"The second amendment relates to the use of the word 'engrossed' as 
applied to stamps. In the Bill as reported on it was stated that an impressed 
stamp * includes stamps engrossed on stamped paper.' The word * engrossed ' has 
a technical meaning among lawyers, and represents a peculiar method of writing 
that does not apply to stamps. Stamps are generally engraved, and occasionally 
embossed. It is proposed, therefore, ito substitute for the words, 'stamps 
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engrossed on stamped paper/ the words, 'stamps embossed or engrossed on stamp- 
ed paper.' 

"The third amendment has reference to the definition of the word 'settle- 
ment/ There are two scales of duty which are provided for by the Act : One is 
a scale which refers to transfers, such as gifts or conveyances, and may be described 
as a one per cent, scale ; the other is a scale which represents such documents as 
bonds and security bonds, and that is a half per cent, scale. The article in the 
schedule of stamps provides that to settlements shall be applied this lower scale of 
half per cent. A settlement is a kind of transfer, and any document which does not 
come within the definition of ' settlement,' being a conveyance or a gift of some kind, 
will necessarily have applied to it the one per cent, and not the halt per cent, scale. 
So that, if our definition of the word ' settlement' is so set out that any particular 
document is excluded thereby from it, it will necessarily have to be stamped with 
the one per cent, duty instead of the half per cent.* Now, in the Madras Presidency, 
it has been ruled that the use of the word * distribution ' in the definition of 'settle- 
ment' indicates that a settlement must necessarily be in favour of more than one 
person. It has consequently been ruled in that Presidency that, if a settlement is 
made in favour of one person, it is not a settlement within the meaning of the Act, 
and must bear a one per ctent. duty instead of the half per cent, which is levied for 
a settlement in the schedale. We propose to alter the definition of the word ' settle- 
ment ' so as to prevent the exclusion from it of what is not an infrequent document 
— a settlement in favour of a single person. We have added, therefore, to the 
original definition of the word ' settlement,' as it is taken from the old Act, the 
f jllowing words : * or for the purpose of providing for some person dependent on 
him.* A * person 'of course includes also persons, and the consequence is that a 
settlement is made to include not only a document which has for its object the 
distribution of the property of the settlor, but of providing, whether by distribu- 
tion or otherwise, for some person dependent on him. 

" The fourth amendment refers to the stamp which is required on a certificate 
of sale given by a Civil or Revenue Court or Collector or other Revenue-officer. 
A single property is at such a sale sometimes put up in separate lots. The conse- 
quence is that the words inserted by the Select Committee for the purpose of defin- 
ing the stamp-duty required, namely, the words ' in respect of each property sold,' 
are not quite clear. What the Select Committee intended was that they should 
regard each property separately put up as a subject for duty, and that the duty re- 
quired should be levied in respect of each property put up as a separate lot and sold. 
The insertion of these words will make the definition intended by the Select Com- 
mittee clearer. 

" The fifth amendment refers to the duty required upon a gift. At present 
'gift* comes under the one per cent, scale of duty, the same duty as is required 
in respect of a conveyance, but, in order to prevent so high a duty being levied on 
a certain class of transactions which is liable to very frequent transfer, such, for 
example, as shares in a public company, or debentures issued by a public company, 
the words were inserted, a gift * not being a settlement (which comes under the half 
per cent, duty) or a will (upon which no duty at all is required) or a transfer of 
shares' (upon which a smaller duty is required), but, if reference be made to the 
article referring to the duty which is levied upon transfers, it will be seen that there 
are other things besides transfers of shares which are entitled to this smaller rate 
of duty. We therefore, in order to prevent the application of the duty required 
upon a gift to the case of those other transactions, cut out the words, ' of shares/ 
and merely say the higher duty is required upon an instrument of gift not being a 
settlement or gift or transfer, without limiting this last expression to transfer of 
shares. 

" The sixth amendment practically refers to the definition which we have given 
of an instrument of partition. It is stated that an instrument of partition includes 
an award or an order of a Court directing a partition. The object of this inclusion 
in the term ' instrument of partition on an award ' was that it was found that, as a 
matter of fact, co-sharers, proceeding to a partition of their property, instead of draw- 
ing up a partition-deed, and having it duly stamped, agreed to an award of parti- 
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tion being made,jind the award of partition was stamped with the small stamp re- 
quired for an awaTd, and not with that required for an instrument of partition. But 
it is very clear that, if persons have an award of partition made, and afterwards have 
an instrument of partition drawn up to carry out this award, they ought not to be 
made to pay duty twice over. There are similar provisions in the case of leases. A 
lease is defined to include an agreement to lease ; but it is carefully provided that, 
if the persons who execute an agreement to lease, and put upon it the stamp-duty 
which is required for a lease, afterwards carry out the formal documents which com- 
plete that lease, they shall not pay the duty twice over, but shall pay upon the second 
instrument a mere duty of eight annas. We have applied this same kind of pro- 
viso to the case in which an award or decree of partition having been first properly 
stamped, afterwards an instrument of partition is drawn up in order to carry out the 
partition. 

** The seventh amendment refers to the definition of powers-of-attorney. A 
specially small duty is levied upon powers-of-attorney which are executed for the 
sole purpose of effecting registration. The Registration Act provides that persons 
who proceed to the registering officer for the purpose of registration may, under the 
cognizance of the registering officer, effect certain other operations at the same time. 
They, may, for example, pass the Consideration-money, and have the fact attested 
by the rej^istering officer. There is also a provision in the Registration Act which 
provides for the delivery of the documents to the registering person or to any other 
person to whom it has to be delivered in the presence of the registering officer. 
Now, if a person is authorized by a power-of-attorney to carry out the whole of 
these operations, it is a little doubtful whether the instrument which is so drawn up 
comes within the definition of a power-of-attorney 'executed for the so/^ purpose of 
procuring registration of one or more documents in relation to a single transaction.' 
We therefore propose, in order to remove these doubts, to indicate that the docu- 
ment bearing this smaller stamp may cover the whole of the transaction which takes 
place before the registering officer by saying that the word 'registration ' shall in- 
clude every operation incidental to registration under the Indian Registration Act. 

" The eighth amendment is a little more than a typographical correction. 
A reference was made to article 13 (6), whereas, as a matter of fact, the reference, 
ought to be made to the whole of the article 13, and not only to a portion of it. 

** The ninth amendment refers to the duty upon a proxy. A proxy is, of course, 
a power-of-attorney, and, unless we had a particular provision relating to it, it would 
have to be stamped as a power-of-attorney ; but in order to provide for documents 
so frequently used for what may be called a mere incidental purpose, we have pres- 
cribed certain cases where a proxy may be used instead of a power-of-attorney, and 
on which is paid a stamp-duty of one anna instead of eight annas or a rupee, which 
would be required if it was called a power-of-attorney. One of these cases is a 
proxy empowering any person to vote at any one meeting of a local authority, such 
as, for example, a district board or a municipal board. Now, by an order which 
has been notified under the Stamp Act, it has been declared that this one-anna duty 
is sufficient in the case of a proxy which is given, not for empowering any person to 
vote at a meeting of a local board, but empowering him to vote at an election of a 
local board, carried out under the law of the Local Government concerned. These 
elections do not involve meetings at all, or they may not do so ; and if the article of 
the present Stamp Act, which in that respect is the same as the provision of the Bill, 
stood alone, a proxy given for that purpose would require an eight-anna stamp. We 
have, therefore, modified article 52 so as to show that a proxy bearing a one-anna 
stamp is sufficient, not only for empowering any person to vote at a meeting, but 
also empowering any person to vote at an election. I may mention that the law, 
as it at present stands, applies this duty only to the case of a proxy given by a 
female. There is no particular reason why it should be limited to females, and 
there is no reason why we should levy a higher duty upon proxies given by males 
than those given by females. 

** As to the tenth amendment, the rem.arks which I made with reference to an 
instrument of partition apply. A proviso is to be added in exactly the same sense, 
apd which runs as follows ;~- 
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Provided that, where .n agreement to settle is stampedl witl» the stamp required 
for an instrument of settlement, and an instrument of settlement in pursuance of such 
agreement is subsequently executed, the duty on such instrument shall not exceed eight 

'"''^''' Its object is to prevent a double levy of duty upon what is practically a single 
transaction. ^^^^^^ j^ complemenUry to the fifth amendment, and it ex- 

plains that fhe smaller duty levied upon a transfer of a certain description is equally 
SnnU^bfe wheTher the transfer is made with or without consideration, f it were 
n A^S; explanation, it might be considered that a transfer without consideration 
wal a gift, and had to bear the full one per cent. duty. 

<• The twelfth amendment refers to the stamp upon a transfer of a lease. The 
nrnvisionasTt stands at present is that no duty whatever is required in the case of 
FhTtrlnsfer of a lease wh^ch is exempt from duty. I am advised by the Legislative 
n^nartr^ent that the meaning of the^ words would be that the document exempted 
^f «nsfer of a lease which is, by the provisions of this law itself, exempt from 
Ztv We wiS trexu^d this'a bit, especially as there is a verj. large class of 
duty. JX^ ^'p '° n,ed from duty by executive notification, but are not exempt- 
LH^ll%^Sawkself!"amely agricultural leases. We, therefore omit the words, 
f»h^^h is -a^d the 'result oYthIt omission is that the exemption from duty ex ends, 
not onlv to?ran;?ers of leases which are by law exempt from duty but also to trans- 
?erso" leases which may, by executive notification, be exempted from duty. . 

« These mv Lord, are all the amendments that I have to move, and if Your 
ExceJncv win Vrmit'me, I propose not to make a formal motion with reference 

toeachoAhetn.^^ mention that it is intended that the Bill should be brought up 
to be passed at the next meeting of the Council. ., . „• 

The following amendments were then put separately to the Council by His 
Excellency THB President, and agreed to:— 

(1) That in clause I. for the figures "1898," in both places, the figures 
" 1800" be substituted. , „ .u j 

(2) That in clause 2. sub-clause (13) (6). for the word " engrossed," the words, 
"embossed or engraved," be substituted. 

(,) That to clause 2. sub-clause (24) (*). the words, "for the purpose of pro- 
viding for some person dependent on him, or, be added. 

(4) That in Article No. 18 of Schedule L, after the words. " each property, 
the words, "put up as a separate lot and," be inserted. 

re'* That in Article No. 33 of Schedule L. for the words " Settlement or 
Will or Transfer of shares,'- the following be substituted, namely :- 

.'Settlement (No. 58) or Will or Transfer (No. 62)." 

(6) That in Article No. 45 of Schedule L. after Proviso (6). the following be 

added, namely :— effecting a partition passed by any Revenue Authorit; 

^'^ ''oranv CivirSror an'"aiarl by an Irbitrato? directing a partition, is 

L iitV the stamo required for an instrument of partition, and an in- 

:Sn' o pa'tUionn^u'Jsuance of such order or award is sub^q-ently 

executed the duty on such instrument shall not exceed eight annas. 

(n) That in Art^icle No. 48 of Schedule I., after the words, "one rupee for 

each person authorized," the following be added..namely:- 

.. M 5 -The term ' registration ■ includes every operation incidental to rcg.stra- 
■ tion under the Indian Registration Act, 1877. _ 

m That in Article No. 49 of Schedule L, for the parenthesis, • [No. 13 (*)]. 

•u ^or..ntWis " (No. 13)," be substituted. 

the Parenthe..s, (^^^ 3^ ^^^^ ^^^ ^^^^ "vote," the word, 

..at ^at one elLton oUheVembers of a District, or Local Board, or of a body of 
Municipal Commissioners, or," be inserted. 
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(10) That in Article No. 58 of Schedule I., after the words, " set forth in such 
Settlement/' the following be added, namely : — 

" Provided that, where an agreement to settle is stamped with the stamp required 
for an instrument of settlement, and an instrument of settlement in pursu- 
ance of such agreement is subsequently executed, the duty on such instrument 
shall not exceed eight annas. ** 

(11) That in Article No. 62 of Schedule I., after the word " Transfer," the 
parenthesis, " (whether with or without consideration)," be inserted. 

(is) That in Article No. 63 of Schedule L, in the Exemption^ the words, 
" which is," be omitted. 



At the next meeting of the Council, the Bill was formally passed 
into law. 
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Ben. Regs. XII. of 1826 and X. of 1829. 

Under the old Stamp Law (Reg. XII. 
of 1826, which was not registered by the 
Supreme Court), agreements not on stamped 
paper executed in Calcutta bond fide by par- 
ties residing or carrying on business therein, 
when there was no intention of pleading such 
documents in the Mof ussil Courts, were held 
to be good and binding. — Goury Churn 

MOOKERJBB V. JOGBNDRONATH MOOKBRJEB, 

W. R.. 1864, 289. 

Held that, inasmuch as Reg. X. of 1829 
was not recognized by the Supreme Court, 
life-policies of insurance issued before i860 
did not require a stamp. — Rajnarain Bosb 
V. Universal Life Assurance Company, 
I. L. R , 7 Cal. 594 ; xo C. L. R. 561. 

Mirasi ryoti pottahs were not required 
either by the old (Act X. of 1829, s. 31) or 
new Stamp Law (Act X. of 1862) to be writ- 
ten on stamped paper. — Moheeoodoeen 
Ahmeo V, Prannath Roy Chowdhry, 3 
W. R. (Aa X.) 142. 

BoM. Reg. XVIII. of 1827. 

Reg. XVIII. of 1827 did not require a will 
to be stamped during the testator's lifetime. 
— Webbev. Lester, 2 Bom. H. C. R. 55 
(2nd Ed., 52). 

An objection to the validity of a document 
under Reg. XVIII. of 1827, as distinguished 
from its inadmissibility in evidence, or from 
a prohibition to Courts of Justice or public 
officers to act upon it, was an objection on the 
merits under Act VIII. of 1859. Where two 
documents were executed in the Island of 
Bombay, respectivelly, under date the 29th 
August 185 1 and 4th August 1852, and did 
not appear to have been originally expressly 
intended to operate within any of the zillahs 
subordinate to the presidency of Bombay 
held that they did not come within the scope 
of Reg. XVIII. of 1827. That Regulation, 
being an enactment imposing stamp-duties 
upon the subject, must be strictly construed; 
and, although the HiglipCourt believed that 
those documents were actually intended to 
operate, so far as the particular property in 
question in the suit was concerned, in the 
zillah of Tanna, the High Court declined to 
hold "expressly" to mean the same as "ac- 
tuallyi " as nothing appeared on the face of 



COL. 2. 

the documents to show where the property 
mentioned in them was situated. — Girdhar 
Nagjishbt v. Ganpat Moroba, II Bom.H. 
C. R. 129. 

A signed account showing a balance up 
to date, and containing a promise to pay in- 
terest upon the consolidated balance, cannot 
be made use of in evidence to support a claim 
to interest on that balance, unless it be 
stamped ; but it may be used asa asmadusknt 
or simple admission of a balance due, al- 
though not stamped. — Dhondu Jagannath 
V. Narayan Ramchandra, I Bom. H. C. 
R. 47. 

Where an agreement between a mortgagor 
and mortgagee contained a stipulation that 
the mortgagor should, at the time of redemp- 
tion, make good the losses arising to the 
mortgagee from the default of tenants which 
it had been agreed the mortgagee might put 
in, in case the mortgagor made default in 
payment of the rent agreed upon for the 
term of the mortgage, such an agreement was 
not a lease, or the counterpart of a lease, 
within the meaning of Reg. XVIII. of 1827, 
s 10, cl. J, but was a contract of Indemnity 
against losses to be incurred after the de- 
termination of the lease, which, not having 
any operation so long as the lease was in 
existence, was, therefore, not exempt from 
stamp-duty under that Regulation. Where 
an appellant has not tendered the stamp-duty 
and penalty on a document which the Courts 
below have held to be insufiiciently stamped, 
the High Court will not allow him to do so 
in special appeal.— Ram Krishna Gopal «. 
ViTHU Shivaji, 10 Bom. H. C. R 441. 

On documents insufficiently stamped 
under Reg. XVIII. of 1827 the Question did 
not properly arise, under s. 13 of that Regu- 
lation, whether the intention of the parties, 
in not sufficiently stamping them, was to 
defraud Government of its revenue. That 
question was rendered important, first, by 
s. 13 of Act XXXVI. of i860, and, subse- 
quently, in a more explicit manner, by s. 15 
of Act X. of 1862.— Kastur Bhabani «. 
Appa, I. L. R., 5 Bom. 621. 

A party has a right to have stamped, on 
payment of the prescribed penalty, an instru- 
ment executed while Reg. XVIIL of 1827 
was in force, and it should not be rejected 
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on the ground of intention by the;'party to 
evade the stamp-duty. — Antaji Nilkanth 
V. Janardan Vasudev, 10 Bom.^H. C R. 
358. 

A bond or other writing, stamped after 
the death of the grantor, is valid against his 
heirs. The personal representatives, or 
other persons claiming as heirs and kindred 
of a deceased grantor, stood, with regard to 
ss. 13 and 14 of Reg. XVIII. of 1827, in the 
same position as the deceased grantor would, 
and were not third parties within the mean- 
ing of s. 14. The previous decisions of the 
late Sudder Court to the contrary over- 
ruled. — Raghia V. DharmaJhatu, i Bom. 
H. C. R. 52. 

A donee of the grantor was a third party 
within the meaning of Reg. XVIII. of 1827, 
s. 14, cl. /, and therefore, as against him, a 
deed of sale of the property given in gift 
was only valid from the date on which it 
was stamped. Precedents on this point 
questioned, but followed. — Jagannath 
ViTHAi V, Apaji Vishnu, 5 Bom. H.C. R. 
(A. C.) 217. 

The purchaser, at a court-sale, of the 
right, title, and interest of the judgment- 
debtor is a third party within the meaning 
of s. 14, Reg. XVII I. of 1827, cl. /, and 
therefore, as against him, a mortgage* deed 
passed by the latter to a mortgagee is valid 
— not from the date of its execution, but 
from that on which it was stamped, jagan- 
nath Vithal V. Apaji Vishnu (5 Bom. 
H. C. R., A. C, 217) followed. — Narayan 
Dbshpande v. Rangubai, I L. R., 5 Bom. 
127. 

Rulings under Stamp Act XXXVI. 
of zS6o. 

A security- bond executed by a third party 
to the abkari renter is not exempt from 
stamp-duty. — Ramasvami Chbtti v. Pappa 
Reddi, I Mad. H. C. R. 190. 

Sec. 14. 

No larger sum could be recovered under 
s. 14, Act XXXVI. of x86o, upon a bond 
executed on an optional stamp than that op- 
tional stamp covers, and no amount of pen- 
alty can make up the deficiercy in the 
stamp. — Kbramut Ali v. Aboool Wahab, 
17 W. R. 131. 

Sch. A and s. 14. 

A promissory note, containing an agree- 
ment by the maker that, in case of any dis- 
pute or difference arising concerning the 
payment of the note or the subject-matter 
thereof, the same shall and may be sued in 
the Supreme Court, and "to the jurisdic- 
tion of which I hereby waive, and agree to 
waive, all pleas," properly stamped as a 
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promissory note, did not require an ad- 
ditional stamp as an agreement under Act 
XXXVI. cf i860, Sch. A and s. 14. 
— Rakhaldas Singhee v. Rov Ciiundbr 
DuTT, I Ind. Jur., O, S., 124. 

Sch. A» cl. 4« 

An instrument to the following effect :— 
** On|the 14th December 1861, we, A and Co., 
bind ourselves to pay with interest to 
you, B land C, Rs. 566-10, being the bal- 
ance of dealings held with your firm, and 
the amount received this day from you in 
cash on account of stamp " — held to be nei- 
ther a bond nor a hundi, but to be in the 
nature cf a promissory note, and to come 
within the description in cl. 4, Sch. A of 
Act XXXVI. of i860.— HuTUMAN Sahib V, 
HusAiN Sahib, i Mad. H. C. R. 152, 

Sch. A, cl. 2o« 

An agreement on a Rs. 24 stamp- paper 
between A, who had obtained from Govern- 
ment the abkari farm of a certain talook, 
and B, stipulating that, in consideration of 
Rs. 2,000 advanced by B for payment of 
deposit, the whole management should re- 
side in B ; that the parties should each have 
a half share, and be respectively entitled and 
liable to profit and loss in respect of his 
share ; that they should account with one 
another for the sums laid out by B, and 
should settle annually the accounts of profit 
and loss upon the half share, held to be a 
partnership agreement, and to be sufficient- 
ly stamped under Act XXXVI of i860, cl. 
20, Sch. A. In determining the stamp to 
be affixed to a document, the state of things 
at its execution is alone to be regarded.~- 
Chinnaiva Nattan v. Muttusvami Pillai, 
I Mad. H. C. R. 226. 

Rulings under Stamp Act (X. of 1862), 
sec 3. 

By s. 6 of Act I. of 1868, an offence com- 
mitted under s 3 of Act X. of 1862, whilst 
that enactment was in force, is still an of- 
fence, and may be tried under that enactment. 
—Anonymous, 7 Mad. H. C. R. (Ap.) 9. 

The mere engrossing of a deed on un- 
stamped paper was not an offence under s. 3 
of Act X. of 1862, nor did the signing such 
deed as a witness constitute any such 
offence. — Reg. v, JethaMotHi; Reo. v. 
ViRji Kuvarji, 2 Bom H. C. R. 135 
(2nd Ed, 129); Reg. v. Joti bin Satu, i 
Bom. H C. R 37. 

The words in s. 3 of Act X. of 1862, 
" unless in any case in which a liigher pen- 
alty is imposed" and '^not exceeding," 
apply both to the penalty of Rs. 100, and 
one higher than ten times the value of the 
omitted stamp Attesting witnesses and 
persons who draft documents, and note the 

I. C. Acts,y||99.^p^r(i|4ijOgle 
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fact with their signatures at the foot, do not 
come within the words, " make, execute, sign, 
or be a party to, " used in the section, and 
are therefore not punishable under it. — 
Anonymous, 3 Mad. H. C. R., (Ap.) 27. 

Sees. 3 and 52. 

A prosecution under s. 3, Act X. of 1862, 
not having been authorized by the Collec- 
tor of the stamp-revenue for the district 
or any other officer specially authorized 
by the Government in that behalf, was 
held to be, under s. 52 of that Act, irre- 
gular. — Queen v. Adjoodhya Pbrshad, 2 
N.-W. P. H. C. R. 188. 
Sec. 24. 

Documents not bearing proper stamps 
under Act X. of 1862 are not admissible 
in evidence, even to show the terms of 
the deed as against the party producing 
the , same. — Oomrao Singh v. Methab 
KooNWER, 3 Agra 103a. 

A bond stamped subsequently to the 
institution of a suit is valid under the 
provisions of the Civil Procedure Code 
and of the Stamp Acts of i860 and 1862. 
provided it be properly stamped when 
produced at the first hearing of the suit, 
and when the Court is asked to receive it 
in evidence. — Atmaram Gulabrai v. Amir- 
chandRupchand, 3 Bom. H. C. R. (A.C.) 
92. 

If determining the stamp required for 
any particular instrument, regard must be 
had to the real nature of the instrument, 
and not to the title which may have been 
given to it by the parties, if the contents 
of the instrument show that the title is a 
misnomer. — Pendsb v, Malse, 3 Bom. H. 
C. R. (A. C.) 94. 

Where a document contained two dis- 
tinct contracts requiring separate stamps, 
but the whole was impressed with one 
insufficient stamp, it was held that this 
stamp might be taken into account in 
making up the aggregate of the stamps 
required.— Balaj I Mahadeb v. Krishna- 
ji BIN Chimnaji, 6 Bom. H. C. R. (A. C.) 

95- 

With the exception of the depositions 
of the witnesses and the documentary 
evidence and copies of the final sentences 
or orders passed by Criminal Courts, 
which parties desirous of appealing from 
such sentence were required by s. 416 of 
the Code of Criminal Procedure, 186 1, to 
file with their petitions of appeal, when 
the party who was desirous of appealing 
was in confinement under the operation 
of the sentence or order at the time that 
he applied for a copy of the same, it was 
held that copies of any part of the record 
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of a criminal trial could only be furnished 
to applicants on stamp-paper. — Anony- 
mous. 4 Mad. H. C. R. (Ap ) 58. 

The transfer of an under-tenure, endorsed 
upon the back of the tenant's pottah, is not 
admissible in evidence, unless it be stamped 
as though it were a separate deed. — Tetai 
Abom v. Gagai Gura Chawa, 3 B. L. R. 
(Ap.) 30; s. c, Pitaye Ahung v. Girgheb 
KoBR AjooAH, II W. R. 365. 

Where the defendant executed in favour 
of the plaintiff what purported to be a 
deed of absolute sale, but an ikrar, exe- 
cuted contemporaneously , reserved the right 
of redemption to the defendant, and the 
plaintiff alleged he had surrendered it by 
returning the ikrar, held that, as the origi- 
nal deed was, on the face of it, an absolute 
sale, and as the effect of it was merely con- 
trolled by the ikrar, the return of the latter 
extinguished the equity of redemption. A 
separate document requiring a separate 
stamp was unnecessary.— Raj Coomar 
Singh v. RamSuhaye Roy, 11 W. R. 151. 

Sec. 15, cl. 6. 

It is not the duty of a Civil Court to re- 
ceive and submit to the Board of Revenue 
an application from a pauper "plaintiff for 
remission or mitigation of penalty under 
the Stamp Law. The pauper should him- 
self make timely application under cl. 6, 
s. IS, Act X. of 1862 — Golam Guffoor v. 
Ekram Hossein Chowdhry, 10 W. R. 358, 

Sec. 17. 

Held that an appeal lies to the High 
Court from the decision of a- Judge in a 
Division Court rejecting a document ten- 
dered in evidence under s. 17, cl. i, of Act 
X. of 1862, on the ground that there had 
been an intention to evade the payment of 
stamp-duty. The point upon which the 
decision of the Court is to be final under 
s. 17 of the Stamp Act is as to what is the 
proper amount of stamp-duty which the 
document ought to bear, and not as to whe- 
ther the Court ought or ought not to receive 
the document in evidence. — Royal Bank 
OF India v. Hormasji Kharsedji, 3 Bom. 
H. C. R. (O. C) IS3- 

S. 17 of Act X. of 1862 only applied to 
the reception of documents under s. 15 
which had been insufficiently stamped ; not 
to documents on which there was no stamp. 
Such documents should not be received at 
all. — Lalji Singh v. Akram Ser, 3 B. L. R. 
(A. C.) 235 ; 12 W. R. 47. 

A bond, executed between a plaintiff who 
sued upon it and the defendants, contained 
the following clause : *' And, inasmuch as 
we (the defendants) are urgently in want of 
money, and are unable to procure a stamp 
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at the moment, we have executed the bond 
on plain paper. Should it be necessary for 
you (plaintiff) to bring a suit against us, 
whatever penalty you may have to pay shall 
be made good by us, with interest." The 
Small Cause Court Judge before whom the 
case was tried, considered the above clause 
in the bond to be evidence of an intention 
between the parties 'to ^void the Stamp 
Laws, and refused to receive evidence to the 
contrary. He also refused to admit the 
bond in evidence. Held^ on reference to 
the High Court, that the clause in question 
did not amount to an agreement to evade 
tfie Stamp Laws. The Judge- might have 
inferred from it that it was the intention 
of the parties to evade the Stamp Laws, 
but in that case he should have heard evi- 
dence to the contrary. — Sashi Bhushun 
Banbrjee v. Tarachand Kbr, 3 B. L. R. 
(A. 0329; " W. R.553. 

A Court to which a document is tendered 
in evidence under this section ought not to 
reject it, unless it clearly appears that there 
was an intention to evade the payment of 
stamp-duty. — Royal Bank of India v. 
HoRMASji Kharsedji, 3 Bom. H. C. R. (O. 

c.) 153. 

Whether permission to pay the stamp- 
duty and penalty can be given in the case 
of a lost instrument ? — Arunachellum 
Chbtty V, Olaqappah Chetty, 4 Mad. H. 
C. R. 312. 

The plaintiff brought a suit against three 
defendants under the following circum- 
stances : The third defendant was the ten- 
ant of a village under the second defendant, 
the first defendant being the agent and 
manager of the second defendant. The third 
defendant owed the second defendant a sum 
of money on account of rent, and drew a 
hundi on the plaintiff for Rs. i,ooo to be 
paid to the first defendant or order, and con- 
taining these words : " For which amount I 
shall deliver over to you grain in that vil- 
lage and its hamlets, and for which the 
Dewan (first defendant) will issue an order 
to the above effect." The hundi was upon 
a one-anna stamp. Plaintiff on receipt of 
this hundi drew upon the back of it another 
hundi upon his mother-in-law in the follow- 
ing terms : " On demand please pay to 
Mahomed Rahamatulla Shaib, Dewan of 
Venkatagiri (first defendant),or to his order, 
the withinmentioned amount for grain to be 
supplied me by Mr Ward (third defendant) 
on the order of the said Mahomed Rahamat- 
ulla Shaib, the Dewan of Venkatagiri " 
This was signed by the plaintiff, and be- 
neath his signature was that of the first de- 
fendant. The amount mentioned in the 
hundi was paid to the first defendant ; the 
second hundi was unstamped. The plaint* 
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iff's case was, that the first defendant en* 
tered upon a binding engagement with him 
to deliver, or permit the delivery of, grain 
of the value of Rs. i:O0O, and that he failed 
to fulfil his engagement. The Civil Judge 
decreed for the plaintiff. On appeal held 
by the High Court, reversing the decision 
of the Civil Court, that the second hundi 
was not admissible in evidence, not being 
stamped, and that there was no evidence of 
such an agreement as that relied on by the 
plaintiff. — Mahomed Rahamatulla v. 
Ward, 5 Mad. H. C. R. 391. 

In a suit brought in a Small Cause 
Court to recover money, being a debt se- 
cured by a hissab entered on a leaf of a 
khatta book, where the defendant objected 
to the admission cf the leaf as evidence, 
because it did not bear a proper stamp, held 
that, under ss. 15 and 17, Act X. of 1862, it 
was competent to the Judge to find, on the 
facts before him, whether the absence of the 
stamp was owing to an intention to evade 
payment of the stamp-duty, and that no 
question arose for reference to the High 
Court.— Raj Chunder Shaha v. Gobind 
Ch under Koolal, 13 W. R. 102. 

The plaintiff sued his elder brother for a 
share in certain family-property. The de- 
fendant raised a question of family-custom, 
and relied on a certain deed of release which, 
he said, the plaintiff had given him; but the 
existence of which the plaintiff denied. 
That document was not stamped, though, 
on the face of it, it stated that it was to be 
stamped. No objection was taken on that 
score to the document before the first and 
the lower Appellate Courts, who considered 
that the document was a genuine document 
executed by the plaintiff. After its produc* 
tion, it hadan insufficient stamp of twoannas 
put upon it. The High Court, on appeal, 
left the deed as part of the evidence in the 
case, but qualified its effect and the extent 
of its operation by making it a deed of re* 
lease — releasing so much of that which the 
plaintiff might otherwise claim as would be 
covered by the insufficient stamp of two 
annas. Held that the High Court might 
either have refused to admit the document 
for want of a stamp, or— which would be 
more correct — it might have required it to 
be properly stamped, and the penalty paid 
into Court ; but the course taken was entire- 
ly without precedent, without principle, and 
without authority. — Mantappa Nadgowda 
V. Baswantrao Nadgowda, 15 W. R. (P. 
C.) 33 ; 14 Moore's I. A. 24. 

Sec. 22. 

A promissory note is sufficiently stamped 
if the stamp covers the principal sum named 
in the note without reference to the inter- 
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e8t.--GoMEz V. Young, 2 B. L. R. (O. C.) 
i6s; 12 W. R. (O. C.) X. 

A B, by an instrument in writing, dated 
6th August, promised to pay C D, *' on de- 
mand," Rs. 4,310-13-3. In the margin of 
the instrument was written "due 30th 
August, " and annexed to A B's signature 
was the following memo: ''The sum of 
Rs. 4.310-12-6 only, forty-five days from 
the 5th of August." Held that the instru- 
ment was properly stamped as a promis- 
.sory note payable on demand, and ought 
to have been admitted in evidence. Per 
Peacock, CJ, — A promissory note payable 
on demand ought to be stamped as such, 
notwithstanding there may be a collateral 
agreement between the parties that the hold- 
er will not present it for a given time, or, if 
paid on demand, that the maker shall be 
entitled to discount. — Chandrakant 
MooKBRjEB V. Kartikcharan Chailb, 5 
. B. L. R. X03 ; 14 W. R. (O. C.) 3a 

Where the wording of a promissory note 
bearing a one-anna stamp appears to be 
ambiguous as to whether it is payable on 
demand, the Court will take the evidence 
of the parties as to the intention, and will 
then decide whether it is properly stamped. 
Under such circumstances the Court will 
take evidence of usage. — Bank of Hindus- 
tan, China, and Japan v. Sedgwick, 1 Ind. 
Jur., N. S., 107. 

Sec. 26. 

On the day fixed lor the hearing of a suit 
in a Court of Small Causes, the plaintiff's 
vakeel appeared and stated, on behalf of 
his client, that the defendant had satisfied 
him in respect of the matter of the suit, 
which he prayed might be dismissed. The 
defendant did not appear. Held that the 
Judge was right in dismissing the suit, but 
that he should have recorded an order un- 
der the first provision in s. 98 of Act VIII. 
of 1859. Held^ also, that, in such a case, 
when the plaintiff applies for a return of 
stamp-duty, he must strictly bring himself 
within the subsequent part of the same sec- 
tion as modified by s. 26 of Act X. of 1862. 
— Anonymous Case, i Mad. H. C. R. 127. 

The rule allowing refund of fees for suits 
(s. 98 of Act VIII. of 1859, as modified by 
s. 2^, Act X. of 1862) is not applicable to 
appeals which may be compromised. — In 
THE Matter of Zebunnissa Bibee, 12 W. 

R. 376. 

Held that, for the purpose of refund of 
half stamp-duty under s. 26 of Act X. of 
1862, the hearing of a suit in a Small Cause 
Court commenced when proof of the service 
of the summons was taken on the day ap- 
pointed for the hearing ; and where proof 
qi the service of the summons had been 
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previously taken, it must be considered as 
taken at the commencement of the proceed- 
ings on the day appointed for hearing.— 
Amirchand Jamnadas V, Maggan Amtiiu 
4 Bom. H. C. R. (A. C.) 176. 
Sec. 27. 
Where a written contract liable to an 
optional stamp is, put in evidence by the 
defendants, the plaintiffs cannot recover a 
larger amount under it than (if stated) the 
optional stamp upon the instrument would 
have been sufficient to cover. In a suit for 
the recovery of money due under a written 
contract, tho defendants admitted that k 
sum of Rs. 6,328-40 was due to the plaint* 
iffs, subject to certain deductions which 
they claimed to be entitled to set off against 
the plaintiffs' claim. The defendants put 
in evidence the written contract, the stamp 
upon which was only sufficient to cover the 
sum of Rs. 5,000. Held that, notwith- 
standing the admission of the defendants, 
the plaintiffs could only recover Rs. 5,000 
in the suit. — Kistnasamy Pillay v. Muni- 
cipal Commissioners for the Town of 
Madras, 4 Mad. H. C. R. 120. 

Sec. 32. 

Under s. 32, Act X. of 1862, an appeal 
relating to the valuation of a claim can be 
entertained by the High Court.— Basoo 
Mad Furosh v. Huree Pandey, ii W. 
R. 479- 

Sec. 50, d. 2. 

An application was made to a Collector 
under s. 50, cl. 2, Act X. of 1862, to replace 
a damaged stamp by a new one. As it ap- 
peared that the stamp had been tampered 
with for fraudulent purposes, the Collector 
made over the parties to the Magistrate for 
trial. Held that, the document not having 
beeti given in evidence in any proceeding 
in Court, the Collector was not bound to 
proceed under ss. 169, 171, of the Criminal 
Procedure Code. — Queen v. Gour Mohan 
Sen, 3 B. L. R. (A. Cr.) 6; 11 W. R. (Or.) 
48. 

Sch. A, cl. I. 

An instrument in the form of a promis* 
sory note for grain should be stamped, un- 
der art. I of Sch. A of Act X. of 1862, with 
a stamp of the value of one rupee — Lachi* 
RAM Jayasangji V. Ramji Bin Shivaji, 6 
Bom. H. C. R. (A. C.) 107. 

Sch. A, cl. 3 

In a suit for payment of rent for use and 
occupation of land, where the basis of 
plaintiff's claim was for a kubooleut, the 
agreement produced as evidence of the 
contract, not being the deed of contract 
itself, was held to be not liable to be stamped 
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under art. 3, Scb. A, Act X. of i86a. — 
Choonrb Mundur v. Chundkb Lall Dass, 
14 W. R. 334. Affirming on review, S. C, 
14 W. R. 178. 

Sch. A, cl. 4. 
In a suit for breach of contract to culti- 
vate and deliver indigo, for recovery of the 
amount specified in the contract, held the 
stamp-duty depended on the amount of 
consideration for the undertaking. — Doylb 

V, MUNOARKB MUNDUL, $ W. R. (S. C. C. 

Ref.) 10. 

Sch A| els. 4 and 15. 

An agreement to supply cotton in consi- 
deration of a sum of money received should 
be stamped under art. 4, and not under art. 
15, Sch. A, Act X. of 1862. — Samsuddin 
Sultan v. Ramji Bhika, 5 Bom. H. C. R. 
(A. C.) 151. 

Sch. A, cl. ID. 

A promissory note, attested by a witness, 
does not require to be stamped as a bond 
under Aa X. of 1862, Sch. A, cl. 10. The 
words in that clause, " not being a bond 
instrument, or writing bearing the attesta- 
tion of one or more witnesses, '* referred 
only to the preceding words, " other order 
or obligation for the payment of money. " 
Also the words, " bearing the attestation of 
one or more witnesses," apply only to the 
words ''instrument or writing," and not to 
the word "bond." — Gladstone v. Saooo 
Churn Dutt, 2 In4 Jur., N. S., 203. 

In a suit brought by a Joint-stock com- 
pany in liquidation against a former direc- 
tor of the company for Rs. 27,30,000 on a 
promissory note, dated the ist of March, 
and purporting to be paid on demand, but 
with the words in pencil, "due 4th June," 
put on it, the same day it was signed, in ac- 
cordance with an understanding between the 
defendant and the other directors that they 
would not press him for payment before the 
latter date, and signed by the defendant 
some days after the day it bore date, held 
that a one anna stamp was not sufficient un- 
der Sch. A, cl. 10, of Act X. of 1862. — Eas- 
tbrn Financial Association v, Pestanji 
Cursbtji, 3 Bom. H. C. R. (O. C.) 9. 

A written direction given by a master to 
a servant for the payment of money belong- 
ing to the former in the hands of the latter 
was held to be not an order for the pay- 
ment of money within the scope of the terms 
used in cl. 10, Sch. A. Act X. of 1862, as 
amended by Act XXVI. of 1867.— Putbul- 
want Rao v. Futtbhooddben, i N.-W. P. 
H. C. R. (Ed. 1873) 143. 

Sch. A, cL 12. 
Security-bonds for costs of appeal to the 
Privy Council come within art. 12, Scb. A, 
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Act X. of 1862, and ought to be executed on 
a stamp as therein specified. — Soonjharbb 
KooNWUR V. Ramessur Pandbv, 5 W. R. 
(Mis.) 47. 

In a suit upon a bond for Rs. 40 with in- 
terest, the defendant filed a solehnama ad- 
mitting that the amoant due from him was 
Rs. 25, and agreeing to pay that sum by in- 
stalments. Held that the solehnama was not 
a petition within the meaning of art. 10, 
Act XXVI. of 1867, but an agreement with- 
inthemeaningofSch.Aof ActX.of i862,and 
was liable to a stamp*duty of two annas as 
for an instalment-bond. — Manick Chundbr 
Rov V, Lallmon Sheikh; Punchanun 
Sircar v. Gunesh Munoul, 8 W. R. 214. 

Sch. A, cl. 15. 

An agreement to supply cotton in consi- 
deration of a sum of money received should 
be stamped under art. 4, and not under art. 
15, Sch. A, Act X. of 1862. — Samsuddin 
Sultan v. Ramji Bhika, 5 Bom. H. C. R. 
(A.C.) 151. 

Sch. A, cl. z8. 

Where the parties to an agreement added 
to the stipulations which I it contained a 
provision whereby a sum of money was made 
payable by way of fine or penalty in the 
event of the non-performance, at the appoint- 
ed time, of the work contracted to be done, 
such a provision was held to be in the na- 
ture of an obligation for the payment of 
money, and for the due execution of work 
within the meaning of art. 18 of Sch. A of 
the Stamp Act, X. of 1862, and required an 
optional stamp. — Collins zf. Dbwan Singh 
21 N.-W. P. H. C. R. 465. 

Sch. A, cL 43. 

Where a written instrument purported to 
create the relation of landlord and tenant 
for five years, the plaintiff's (lessor's) ten- 
ure being that of a mivasidar, that is, an he- 
reditary tenancy under Government, deter- 
minable on default in payment of the pro* 
portion cf the Mothee Faisal assessment 
payable for the land, held that the written 
instrument was a lease, and was not liable to 
be stamped, by virtue of the exemption of 
art. 42, Sch. A of Act X. of 1862. — Sam in A* 
THAiYAN V, Saminathaiyan, 4 Mad. H. C 

R. 153. 

Sch. A, cl. 43. 

A sanad, which authorized a gomashta to 
collect rents, and to sue for them, requires to 
be stamped. Such a sanad required a four- 
rupee stamp under art. 43, Sch. A of Act X. 
of 1862. — RaghuNandanThakurv.Ram- 
charan Kapali, I B. L. R. (F. B.) 55 ; 10 
W. R. (F. B.) 39. 
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J M executed in favour of P an instru- 
ment authorizing P to recover, by suit or 
otherwise, from Messrs. W and N, a sum of 
Rs. 22;500 (or thereabouts), which contain- 
ed this clause : " From whatever sum P may 
recover from W and N, he is to pay himself 
the sum of Rs. 8,640 which is due to him- 
self, and also the expenses he may incur in 
making recovery, and he is to hand over the 
surplus to me. " Held that the above in- 
strument operated as a power-ofattorney, 
and not as an assignment, and was properly 
stamped under Act X. of i86a, Sch. A, art. 
43, with a stamp of Rs. 4. — Pkstanji Man- 
CHARji Wadia V. Matchett, 7 Bom. H. C. 
R. (A. C.) 10. 

Sch. B, cl. xz. 

A suit for the declaration of title to a 
fractional share in a zemindari paying reve- 
nue to Grovernment is not a suit " for lands 
forming one entire mehal or a specific por- 
tion thereof with a defined jumma : '' such 
share, being " an interest in land, "should 
be valid according to the provisions of note 
e, cl. II, Sch. B, Act X. of 1862.-- Raj 
Chundbr Roy v, Chundkb Churn Naik, 
8 W. R. 437- 

The rule of Circular No. 31, dated 3rd 
October 1864, that the time allowed for ob- 
taining a copy of judgment or decree shall 
not begin to count till the whole of the re- 
quisite pieces of stamp- paper are put in, was 
held to extend also to plain paper filed 
under the general rule at end of Sch. B, 
Aft X. of 1862, when the copy cannot be 
comprised within the stamp* paper put in. — 
Chumun Chowdhry v. Ali Azim, 9 W. R. 
138. 
~ A suit to resume lands as lakhiraj fell, 
in respect of stamp-duty, under cl. <f, s. 11, 
Sch. B. of Aa X. of 1862. The term " re- 
venue *' in cl. d must be read as meaning 
revenue or rent, whether to Government or 
to a zemindar. — Gopee Mohun Mojoom- 
DAR w. Mackintosh, 9 W. R. 395. 

RULINGS UNDER STAMP ACT (XXVI. 
OF 18o7)» 

Petitions of appeal might be filed on se- 
veral stamps sufficient to make up the full 
amount required by law, even though the 
petition was written on one paper. — Tari- 
NER Churn Nyaba Chusputty v. Tara- 
NATH Gooho, 12 W. R. 449 J Dawd Ali v. 
Nadir Hossein, i6 W. R. 153. 

When a stamp of the full value is avail- 
able, parties ought to use as small a num- 
ber tf stamps as they can.— Khajooroonis- 

SA V. ROHIMOONISSA, i6 W. R. 152. 

There is no illegality in the reception of 
plaint engrossed on insufficient stamp-paper, 
if the full amount of the stamp-duty has 
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been paid at the time.— Gobi nd Kumar 
Chowdhry v. Hargopal Nag, 3 B. L. R, 
(Ap.) 72; II W. R. 537. 

Where, owing to an irregularity, a petition 
of appeal was returned before the Stamp 
A6t, XXVI. of 1867, came into force, and 
the appeal was not filed until after that Act 
came into force, held that the appeal roust 
be filed on a stamp of the amount prescrib- 
ed by the new law. — Aradhun Dry ». Go- 
lam Hossein Maloom, 7 W. R. 461. [See 
Fagan v. Chunder Kant Banerjee, 7 W. R. 
452. In the Matter of the Petition of Sree- 
nath Roy Chowdhry^ 7 W. R. 462.] 

A£t XXVI. of 1867 required that copies 
of the decree and of the order for execution 
should be stamped; the certificate as to any 
sum remaining due under a decree required 
no stamp. — Venkata Subia, i. Sivara- 
MAPPA, 4 Mad. H. C. R. 331. 

The exemption of the Government of In- 
dia, dated the 19th September 1870, cannot 
be extended to copies of the statement of evi* 
dence and grounds of conviction. Persons 
desirous of obtaining copies of such docu- 
ments for the purpose of appeal must fur- 
nish stamped paper on which the copies 
are to be written. — Anonymous, 6 Mad. H. 
C. R. (Api) 12. 

Sch. B,{cl. 6. art. zo. 

Applications to the High Court for certi- 
fied copies of the decree and judgment might 
be engrossed on a stamp of one -anna, under 
cl.6,att. 10, Sch. B of Aa XXVI. of 1867. 
— In the Matter of the Petition of 
TuRiF Biswas, 7 W. R. 455. 

After instituting a suit on a bond for Rs. 
32 with interest, the plaintiff filed a razina- 
ma stating satisfaction of his claim, and 
withdrawing the suit. Held the razinama 
was rather of the nature of a petition than 
of an agreement.— Punchanun Sircar v. 
Gunesh Mundul: Manick Chundbr Roy 
V. Lallmon Sheikh, 8 W. R. 214. 

A document in the shape of a petition to 
a Court setting forth an arrangement come 
to between the parties in a suit may be re- 
ceived in evidence in support of afresh suit 
founded upon the agreement recited in such 
petition, although only stamped as a pe- 
tition, it not appearing that the agre roent 
recited was made in writing — Ramdyal v. 
Dhoobry Jhaunnan Lal, 3 N.-W. P. H. 
C. R. 14. 

Sch. B, cl. zi. 

Petitions of special appeal to the High 
Court at Bombay, on its appellate side, had 
to be stamped according to the scale con- 
tained in cl. II of Sch. B. of Act XXVI. of 
1867. — Ex parte Desai Kalyanrai Ha- 
kumatrai, 4 Bom. H. C. R. (A. C.) 145. 
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Though a notice of a cross-appeal may 
be lodged with the Registrar of the High 
Court previously, the objection itself had, 
under s. 348, Act VIII. of 1859, to be taken 
at the hearing of the appeal, and to bear the 
stamp required by s. 6, Act XXVI. of 1867. 
— LuLBET Singh v. Ali Reza, 8 W. R, 
322: Rashomonek Dossbb v. Chowdhry 

JUNMOJOY MULLICK, 9 W. R. 356: AbDOOL 
GUNNEB V, GOUR MONBE DeBIA, 9 W. R. 

375. 

When the appeal of an appeallant was 
against the whole of the decision of the 
lower Court, and upon the full value of the 
original suit, no additional stamp-duty was 
required in respect of the respondents' 
objection under s. 348, Act VIII. of 1859. — 
Anuno Mohun Chatterjee V, SuTTO Ram 
MozooMDAR, 8 W. R. 124. 

Note e to art. ix, Sch. B, Act XXVI. of 
1867, contained no reservation as to the 
stamp-duty to be levied on a petition of ob- 
jection under s. 348, Act VIII. of 1859. 
filed by a pauper respondent. — Rasho- 
MONEB Dassee V. Chowdhry Junmojoy 
MuLLicK, 9 W. R. 356. 

The object of the note to art. ii, Sch. B 
of Act XXVI. of 1867, was to prevent ap- 
peals only where the question merely, relat- 
ed to the amount of stamp to be impressed 
upon the plaint. — Collector of Sylhet v. 
Kali Kumar Dutt, 7 B. L. R. (F. B.) 633; 
16 W. R. (F. B ) 10. Contra, Madhusudan 
Chuckerbutty v. Rymani Dasi, 7 B. L. R. 
664 note; 13 W. R. 41$. 

A had been dispossessed of certain land 
in execution of a decree, which B had ob- 
tained in a suit against C under s. 15, Act 
XIV. of 1859. A applied, under s. 230, Act 
VIII. of 1859, to recover the land. Held 
no stamp was necessary on A's application. 
— Brahma Mayi Debi v, Barkat Sirdar, 
4 B. L. R. (F. B.) 94. 

An application under s. 25, Act X. of 
1859, ^o' ^^® assistance of the Collector in 
ejecting a ryot, was not a suit ; and there- 
fore the Revenue Courts could receive such 
petitions engrossed on a stamp-paper of the 
value of 8 annas. — Pyari Mohan Mookbr- 
jEB V. KiNA Bewah, 2 B. L. R. (A. C.) 226 : 
S. C, Pbary Mohun Mookbrjee v. Kina 
Bewah, ii W. R. 90. 

Held that the description of a document 
delivered to the Court under s. 40 of the 
Code of Civil Procedure, 1859. was neither 
a petition nor an application liable to duty 
within the meaning of the Stamp Act. — 
Chotalal Amritlal V, Bombay, Baroda, 
and Central India Railway, 5 Bom. H. 
C. R. (A. C.) loi. 

A complaint preferred by a Munsif under 
9. i$8of th^Crii^inal Procedure Cpde, 1861, 
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need not, though it did not bear the seal of 
the Munsif 's Court, be on stamped paper. 
— Reg. v. Sajjan valad Vithu, 5 Bom. H. 
C. R. (Cr.) 104. 

RULINGS UNDER STAMP ACT (XVIII. 
OF 1869). 

By s. 6 of Act I. of 1868, an offence com- 
mitted under s. $ of Act X. of 1862, whilst 
that enactment was in force, is still an of- 
fence, and may be tried under that enact- 
ment. — Anonymous, 7 Mad. H. C. R. 
(Ap ) 9. 

The Civil Court is authorized, under Act 
XVIII. of 1869, to receive the proper amount 
of stamp which should have been affixed on 
a plaintiff's pottah under the law in force 
when it was executed. — Mahomed Rijah v. 
Collector of Chittagong, 6 B. L. R. 
(Ap.) 117; isW. R. 116. 

An agreement was first executed in Eng- 
land by D and E, and by A, the senior part- 
ner in the firm, and stamped with the stamp 
required by English law for agreements 
executed in England, and it was subsequent- 
ly executed in India by B and C. the other 
two partners, but not stamped with an 
Indian stamp. Held that the agreement 
was liable to Indian stamp-duty, and was 
not admissible in evidence unless and until 
the proper stamp-duty and penalty under Act 
XVIII. of 1869 were paid. — Oakes v. Jack- 
son, I. L. R., I Mad. 134. 

Orders upon tenants to hold themselves 
responsible to a particular person to whom 
a release has been made by their landlord 
are not documents which the law requires 
to be stamped, and ought not to be rejected 
as evidence on the ground of their not being 
stamped. — Buksheb Kunnbb Lall v, 
Thakoornath Sai, 25 W. R. 80. 

Sec. 3, art. 5. 

The definition of the word '* bond " in the 
Stamp Act of 1869 is not exhaustive ; the 
word •* includes," in art. 5 of s. 2, has an ex- 
tending force, and does not limit the mean- 
ing of the^ term to the substance of the 
definition. — In the Matter of thb Peti- 
tion OF Nasibun ; Nasibun v. Preosunker 
Ghosb, I. L. R , 8 Cal. 534. 

Entries of loans in account-books cannot 
be treated as bonds within the meaning of 
art. s, s. 3 of Act XVIII. of 1869.— Queen 
V. BuLDso, 2 N.-W. P. H. C. R. 453. 

Sec. 3, art xi. 
An instrument, which purports to convey 
two or more properties for a sum of money, 
composed of items described in the instru- 
ment as the values of those properties, is 
simply a deed of sale coming under the de- 
finition of "conveyance" in Act XVIII. of 
1869, s. 3. The stamp-duty properly leyi- 
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able upon such an instrument should, there- 
fore, be calculated upon the aggregate sum 
specified therein, and not upon the various 
items composing that sum — In re Tukaram 
Hari Atrb, 10 Bom. H. C. R. 354- 

Certificates of sale issued under ss. 35 and 
40 of Mad. Act VIII. of 1865 are not con- 
veyances subject to stamp-duty. — Anony- 
mous Case, 8 Mad. H. C. R. 112. 
Sec. 3, art. 15. 

After a complete lease has been executed, 
stamped, and registered, if another docu- 
ment is prepared and executed with a view 
to alter the first, and substitute new terms 
so far as the rent is concerned, it requires, 
under the Stamp Act, to be itself stamped 
with the stamp provided for a lease. — 
Byjnath Dutt Jha v, Putsohee Dobain, 
20 W. R. 36. 

Sec 3, art. 25. 

A suit on a promissory note payable on 
demand which was not stamped was held to 
have been rightly dismissed, the note being 
inadmissible as evidence with reference to 
Act XVIII. of 1869, s. 3. art. 25. Held that 
in such a case the plaintiff, if he recovers at 
all, must do so on the contract actually 
made, and not on any implied contract. — 
Ankur Chunder Roy Chowdhry v. Ma- 
DHUB Chunder Ghose, 21 W. R. i. 
Sec. 4. 

An unstamped instrument executed in 
foreign territory, and valid under the law 
of the place of execution, is admissible as 
evidence in Courts of British India, provi- 
ded it does not affect any property situated 
in British India (Act XVIII of 1869, s. 4). 
— Narayan Sadashiv v. Bapuji Balal, 7 
Bom. H. C. R. (A. C.) 140. 
Sec. 9. 

Under Act XVIII. of 1869, s. 9, a one- 
anna stamp is the proper stamp for a docu- 
ment containing an account stated, and 
stipulating for payment of interest.— GiR- 
dharNaran v. Umar Aju, I. L. R., 4 
Bom. 326. 

Sec x8. 

Quare. — Although there have been deci- 
sions in the English Courts upon the Stamp 
Act which support the contention that a de- 
fendant's written statement and deposition 
may contain such an admission as renders 
it unnecessary for the plaintiff to put the 
written contract in evidence, yet do not the 
words of s 18 of Act XVIII. of 1869 pre- 
vent such a contention ? — Ankur Chunder 
Roy Chowdhry v. Madhub Chunder 
Ghose, 21 W. R. i. 

Even if a document is not admissible, as 
being unstamped, the plaintiff might recov* 
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er on such part of the case as he could 
make cut by other evidence (provided it is 
recoverable with reference to the law of 
limitation), notwithstanding that he had in 
his plaint referred to such documents as the 
basis of his suit. — Noor Bibeb v. Rumzan, 
24 W. R. 198. 

Sec. 30. 

An Appellate Court has no authority to 
direct the reception of an unstamped docu< 
ment to which the provisions of s. 20 of the 
Stamp Act (XVIII.cf 1869) apply, unless the 
amount of stamp-duty and prescribed pen- 
alty was tendered when the document was 
first offered in evidence and rejected.— 
Champabaty v. Bibi Jibun, I. L. R., 4 Cal. 
213; GouR Pershad Lal v. LallaNund 
Lal, 7 W. R. 439- 

A District Court refused to allow, under 
Act XVIII. of 1869, s. 20, an insufficiently- 
stamped document to be admitted on pay* 
ment of the full amount of stamp-duty and 
the penalty on the ground that it was wil- 
fully executed in fraud of the Stamp Law. 
Held that the High Court could not in spe- 
cial appeal question the correctness of the 
District Court's refusal. Pendse v. Make 
(3 Bom. H.C. R., A. C, 94) commented on. 
— Gambhirmal v. Chbjmal, 10 Bom. H. 
C. R. 406. 

A bond written partly on one and partly 
on another stamp-paper, the two aggregat- 
ing the proper stamp leviable, was tendered 
in evidence without the certificate required 
by s. 49 of the Stamp Act. Held that there 
was a deficiency in the stamp on the bond, 
and therefore a liability to the penalty un- 
der s. 20. The deficiency must be calculat- 
ed to be equivalent to the difference between 
the value of the stamp on one of the papers 
and the whole value chargeable. — Anony- 
mous, 7 Mad. H. C. R. (Ap.) 36. 

In cases where a lost deed is shown not to 
have been stamped, the Court should require 
the same money to be paid, as if the deed 
itself were produced. — Haran Chunder 
Bhooree v. Russick Chunder Neogy,2o 
W. R. 63. 

Sec. 22. 

Where a Subordinate Judge admitted an 
unstamped document after payment of 
stamp-duty and penalty under Act XVIII. 
of 1869, s. 20, and endorsed on it a certifi- 
cate that the proper stamp had been levied, 
but found out afterwards that the original 
omission was owing to an intention to evade 
payment of stamp-duty, held that the certi- 
ficate was not such as was contemplated by 
s. 20, and did not make the document ad- 
missible ; and that the Judge ought, under 
s. 22, to have impounded the document, aod 
sent it to the Collector.— Prosu^no Nath 
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Lahireb v. Tripoora Soonduree Dabeb, 
24W. R.88. 

Sees. 24, 29, and 44. 

That which the Magistrate has to adju- 

I dicate upon, on a prosecution coming be* 
fore him under s. 24 of the Stamp Ace, is 
whether an offence against the Act has been 
committed, and whether the prosecution 
has been brought before him by the proper 
officer. Anyperson who makes himself liable 
by committing an offence within the terms of 
s. 29 and the following sections, and who is 
prosecuted by the Collector or other officer 
duly empowered, may be convicted by the 

I Magistrate under s. 44. If an instrument 
called a promissory note or other document 
of that kind, and as such liable to the duty 

I imposed by the Act, is not duly stamped, 
the person subject to penalty is the person 
who makes it, and not the person in whose 
favour it is made. The Magistrate of the 
district should not himself try a case in 
which he instituted the prosecution as Col- 

i lector. — Queen ». Nadi Chand Poddar, 24 
W. R. (Cr.) I. 

Sec. 28. 

A document, which by law requires ja 
one-anna adhesive stamp to be affixed, 
roust be received in evidence, if, at the time 
of its being tendered, it bears the requisite 
stamp, even though such stamp has been 
affixed subsequently to the execution of the 
document. — Bhauram Madan Gopal v. 
Ramnaravan Gopal, 12 Bom. H. C. R. 
20s: noor bibee v. rumzan, 24 w. r. 
iq8:Kali Churn Das v. Nobo Kristo 
Pal, 9 C. L. R. 272. 

Under s. 28 of Act XVIII. of 1869, a 
Court has no power to admit in evidence an 
unstamped promissory note (payable on de- 
mand or otherwise) upon the payment of the 
stamp-duty and the penalty laid down in 
s. 20 of that Act. — DosABHAi Kavasji v. 
Kherbadji Hormasji, 7 Bom. H. C. R. (O. 
C.) 180. 

In a suit brought on the following docu- 
ment, dated 2Sth October 1869 — " Whereas 
I, defendant, have borrowed Rs. 1,500 from 
you without interest without a bond, hence 
1 declare that I shall repay, on or before 
15th Falgun, the whole amount as one sum, 
and take back this chitta: should I fail to 
repay the amount in question on the above 
date, I will pay interest on the same" — it 
was objected that, the document being un- 
stamped under s. 3, Act X. of 1862, the 
Stamp Act in force at the date of its execu- 
tion, it was inadmissible in evidence ; and it 
was contended for the plaintiff that it was 
admissible on payment of the penalty. The 
Judge applied s. 28, Act XVIII. of 1869, 
and held he had no power to receive it on 



Col. 20. 
payment of the penalty. Held the Judge 
was bound to comply with Act XVIII. of 
1869, and was therefore right in refusing to 
receive the document. Held^ also, the docu- 
ment was a promissory note within s. 28 
Act XVIII. of 1869. — Nandan Misser v. 
Chatter Bati, 13 B. L. R. (Ap.) 33 : S. C, 

NUNDUN MiSSER V, ChITTUR BuTTEB, 21 

W. R. 446. 

The following document, bearing a one? 
anna stamp, was admitted by the Court of 
first instance, and accepted by the Lower 
Appellate Court as bearing a sufficient 
stamp : " My dear sister M, — Be it known 
that Rs. 750 on account of the former note 
of hand and Rs. 225 of to-day's date, amount- 
ing in all to Rs. 975, are due to you by me. 
I promise to pay you this sum in two 
months. I am already negotiating for a 
loan from another place. Rest assured, no 
harm will come to your money, and for your 
satisfaction and security this note of hand is 
given to you. Keep this as a voHchcr, and 
consider the former note of no use. At the 
time of payment this note is to be returned 
to me." Held that the document was a 
promissory note, and should have borne a 
stamp of 12 annas. The deficiency in the 
stamp could not have been supplied when 
the document was offered in evidence.— 
Makbul Ahmad v. Iftikha'r*un-nissaBb* 
GUM, 7 N.-W. P. H. C. R. 124. 

A promissory note upon a one-anna 
stamp, dated in August 1870, provided for 
the repayment of the amount mentioned inf 
it on or before the 12th July 187 1. In a 
suit upon the promissory note, held that it 
was not receivable in evidence upon pay- 
ment of a penalty.— Chinn a Perumal 
Naickbr V, Annammal, 7 Mad. H. C. R. 
361. 

Sec 29. 

A Magistrate is bound, for the purpose of 
ascertaining whether any and what penalty 
should be imposed, to consider whether a 
person prosecuted under s. 29, A£t XVIII. 
of 1869, had any intention to defraud by 
evading payment of stamp-duty. — Empress 

V. DWARKANATH ChOWDHRY, I. L. R., 8 

Cal. 399. 

Intention to evade payment of stamp- 
duty is not an essential ingredient in the 
offence described in s. 29 of Act XVIII. of 
1869. Held that the donor under a deed in* 
sufficiently stamped was properly convicted, 
but that the donee had committed no offence 
under the section.— Anonymous, 6 Mad. H. 
C. R. (Ap.) 5. 

Sec. 43. 

A Magistrate, who has been authorized 
by the Collector of a district, under s. 43 ol 
the Stamp Aft, to prosecute offenders 

I. C. Acts, I899.-U4- ^^T^ 
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ac[ainst the stamp-laws, is not competent 
also to try persons whom he prosecutes. 
The Collector should appoint some person 
other than a Magistrate to conduct the pro- 
secutions.-^EMPRESS v. Gangadhur Bhun- 
JO, I. L. R., 3 Cal. 622 ; 2 C. L. R. 179. 

The Collector, being primarily respon- 
sible for the prosecution of offences against 
the Stamp Acts of 1869 and 1879, should 
not himself try, as a Magistrate, a person 
accused of an offence against either of those 
Acts.r-EMPRKSS V. Dboki Nandan Lal, I. 
L. R., 2 All. 806. 

Sec. 49. 

A bond written partly on one and partly 
on another stamp-paper, the two aggregat- 
ing the proper stamp leviable, was tendered 
in evidence without the certificate required 
by s. 49 of the Stamp Act. Held that there 
was a deficiency in the stamp on the bond, 
and therefore a liability to the penalty under 
s. 20. The deficiency must be calculated to 
be equivalent to the difference between the 
value of the stamp on one of the papers and 
the whole value chargeable. — Anonymous, 
7 Mad. H. C. R. (Ap.) 36. 

Sch. I and Sch. II., art. iz. 
The plaintiffs drafted the following letter, 
dated 5th June 1871, and sent it to the de- 
fendant for signature : " I have this day sold 
to you 500 to 700 cases of first quality of 
hogs' lard of my manufacture and mark, at 
Hs. 43 per case of eight tins of ten seers 
•ach, or two bazaar maunds nett, as usual, 
delivery to be given and taken in all twelve 
months, as it is prepared, by instalments of 
forty to sixty cases at a time from my ma- 
nufactory, commencing from this day. 
(Cash, on delivery of each bt. I engage 
not to sell any hogs' lard to any party 
besides yourselves, nor to make any ship- 
ments during the term of this contract 
without first obtaining your consent in 
writing, or I will render myself liabh to 
yourselves to a penalty cf Rs. 5 000 by 
way of liquidated damages without pre- 
judice to your other rights. Should I fail 
to deliver the hogs' lard to you according 
to this contract, and should jou fail to take 
delivery in any month of any of the instal- 
ments of hogs' lard when ready and after I 
have given you notice in writing, you must 
render yourselves similarly liable to a pen- 
alty of Rs S,coo as and by way of liquidated 
damages. " This letter was signed by the 
defendant, and, as the plaintiffs alleged, 
formed the contract between them. The 
letter bore a stamp of one anna. In an ac- 
tion for a breach of the contrail, it was ten- 
dered in evidence by the plaintiffs, and ob- 
jection was taken to it that it was insuffici- 
ently stamped^ and that it required an ad- 
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valorem stamp as being a bond for the pay- 
ment of money under Aft XVIII. of 18^, 
Sch. I. Held it was a document which re- 
quired an 8- anna stamp only under art. II 
of Sch. II. of the Act, and the document was 
admitted on payment of the stamp and pen- 
alcy.— -Robert and Charriol v. Shircorb 

7 B. L. R 510. 

A letter by which a chose in action (a 
debt) was equitably assigned does not re- 
quire a stamp where the chose in action is 
not in British India at the time of the as- 
signment. — Megji Hansraj V, Ramji Joita, 

8 Bom. H. C. R. (O. C.) 16^. 

- Sch. I., art. 15, 
No ad-valorem stamp-duty is payable ud« 
der Act XVIII. of 1869 upon a conveyance 
where the consideration consists of shares 
in a public company made over to the ven- 
dor. The word "amount" in art. 15, Sch. 

I. of that Act signifies the sum total, or 
amount of money, forming the considera- 
tion, and the words, *' or secured, "apply only 
to cases of mortgages and the like, not to 
an out-and-out conveyance. — In thb M.\t- 
TER OK Port Canning Land Company, 16 
W. R. 208. 

Sch. II., art. 5. 

An adjustment of account is not admis- 
sible in evidence, unless stamped with a 
i-anna stamp. — Tariney Churn Nundyv. 
Abdur Rohoman, 2 C. L. R. 346. 

In a running account, a balance brought 
forward from the close of a previous year is 
not to be considered a new balance requir- 
ing a fresh stamp. Act XVIII. of 1869, Sch. 

II , art. 5, providing for one stamp only to 
be affixed in such a case. — Indra Chand 
AswAL V. Kalee Doss Mitter, 24 W. R. 
439- 

On the 9th October 1875 the book con- 
taining the accounts between the plaintiff 
and defendant kept by the plaintiff was exa- 
mined by the parties, and a balance was 
struck in the plaintiff's favour, which was 
orally approved and admitted by the defend- 
ant. In a suit by the plaintiff for the amount 
of this balance " on the basis of the account- 
book, " held that the entry of the balance 
struck, not being signed by the defendant, 
was not a note or memorandum of the kind 
mentioned in art. 5, Sch. II. of Act XVIII. 
of 1869, and did not therefore require to be 
stamped. — Nand Ram v. Ram Pr.\sad, I. 
L. R., 2 All. 641. 

A hathchitta, drawn up by only one of 
two parties to a money-transaction, and pui- 
porting to represent the balance of accounts 
between them, but not assented to in any 
way by the other party, is not such a docu- 
ment as is contemplated by cl. 5, Sch. II. 
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of the General Stamp Act, and does not re- 
qaire to be stamped. — Koonjo Mohun 
Doss V, Krishna Chunder Shaha, 25 W. 
R. 361. 

Sch. II., art. zi. 

Where a pleader is to receive a remunera- 
tion under a special agreement contained in 
his vakalatnama, or in a separate document, 
the document containing the agreement 
must bear a stamp of adequate value. — 
NuTHOO Lall v. Buddrbe Pershad, 3 
Agra 286. 

A contract taken by the Department of 
Public Works for the execution of works 
falls within art. 11, Sch. II., Aa XVIII. of 
1869, and must bear a stamp of 8 annas. 
Where a contractor's sureties give bonds 
for the performance by him of his agree- 
ment, the bonds are chargeable with duty 
under art. 5. Sch. I. — Anonymous, 13 W. 
R. 353. 

An instrument which acknowledged re- 
ceipt of a sum of money, and provided for 
the payment of interest at a specified rate 
per mensem, was held tD be an agreement 
falling within Act XVIII. of i86p, Sch. II., 
art. ii.^-Ferrierv Ram Kalpa Ghose, 23 
W. R. 403. 

Sch. II., art. 13. 

For a power-of attorney executed under 
the provisions of s. 33 (a) of the Registra- 
tion Act of i87i(Act VIII. of i87i),astamp 
of 8 annas is sufHcient und^r art. 13, Sch. 
II. of the General Stamp Act (XVIII. of 
1869). — In re Kbsha v. Kasinath, 9 Bom. 
H. C. R. 43 

Sch. II , art. 15. 

A schedule appended to a deed of sale 
does not require to be stamped under the 
provisions of Act XVIII. of 1869 — Anony- 
mous, 6 Mad. H. C. R. (Ap.) 36. 

Sch. II., art. 32. 

An instrument authorizing a person to 
receive on behalf of another such sums as 
should become due in the course of the exe- 
cution of a certain work is not an assign- 
ment of money, but a power of-attorney, and 
is covered by a stamp of Rs. 8, whatever 
may be the amount recoverable under it. — 
Bhagvandas Kishordas v. Abdul Husein 
Mahomed Ali, I. L. R, 3 Bom. 49. 

A vakalatnama authorizing a pleader to 
receive, during the course of a suit which 
he has been empowered tO conduct money 
or documents receivable by his client in the 
ordinary course of such suit or in conse- 
quence of the order or decree of the Court 
in such suit, does not require a stamp under 
Act XVIII. of 1869.— Anonymous, 1. L. R., 
3 Cal. 767 ; s c, In the Matter of Act 
XVIII. OF 1869, 3 C. L. R. 15. 



Col. 24. 
Sch. II., art. 38. 
The accused was prosecuted under Act 
XVIII. of 1859, s. 29, for executing a do- 
cument on insufficiently stamped paper. 
The document recited that, " whereas A and 
B have sold to me 2 gundas 3 cowries of 
land under a kobala, dated the 9th of Jeyt 
1283, in lieu of a consideration of Rs. 695, 
and whereas I have returned to the vendors 
in all 4 cottahs of land worth about Rs. 25, 
and whereas, in lieu of the said land, the said 
vendors have given me 4 cottahs of zerait 
land held by them, now I or my heirs shaH 
have no objection or contest whatever in re- 
gard to the mutual exchange of lands be- 
tween the vendors and me, the purchaser ; 
hence I have executed this chitli by way of 
conveyance or deed of exchange which may 
be of service when required. " This docu- 
ment bore a stamp of 8 annas, and it was 
executed only by the accused, and presented 
by him for registration. Held that the docu- 
ment was an instrument of transfer within 
the meaning of art. 38, Sch. II , Act XVIII. 
of 1869 —Empress v. Dwarkanath Chov^t. 
dhry, I. L. R., 2 Cal. 399, 

Sec. 3, cl. 4, Act I. of 1879. 
Where an instrument, bearing date the 
24th September 1881, stamped with an ad- 
hesive stamp of I anna, and attested, recited 
that an account was made up of the princi- 
pal and interest due on a former bond exe- 
cuted by the defendant to the plaintiff, and 
that a certain sum was found due at the date 
of the instrument, the defendant promising 
to pay interest at a certain rate on the 
sum thus found due, and pay the principal 
on demand, held that the instrument was a 
bond within the definition given in Act I. of 
1879, and should be stamped accordingly.-— 
Balkrishna Trimbak V, GoviND Pamd 
Naik, I. L. R., 8 Bom. 297. 

Sec. 3, els. II and 19. 
By a deed of family arrangement, one 
brother conveyed a pergunnah and the sum 
of two-and-a-half lakhs of rupees to a young? 
er brother, on condition that the latter should 
release certain family-property on which he 
had claims. Held that the deed was neither 
a conveyance nor a settlement, nor an in- 
strument of partition, within the meaning 
of Act I. of 1879.— In the Matter op the 
Maharajah of Durbhungah, I. L R ^ 
Cal. 21. " ^ 

Sec. 3, cl. 17. 
An entry made by a creditor in the khatta- 
book of the debtor, and signed by him for 
the payment of a sum of money in discharge 
of a debt, is a *' receipt " within the mean- 
ing of s 3, cl. 17, of the Stamp Act, and, as 
such, must be stamped under art. 52, Sch. |, 
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of that Act.-^UBBN-EMPRBSS V, JUGGER* 

NATH, I. L. R., II Cal. 267. 
Sec. 7. 
In a bond engrossed on a stamp-paper of 
sufHcient value, and dated the 19th April 
1879, the contra6t of the principal was writ- 
ten firstj and after his signature followed 
the contraft of the surety, signed by the lat- 
ter. The document commenced on the side 
other than that on whidh the stamp was im- 
pressed, and terminated on the side impress- 
ed with the stamp. The stamp was not in 
any way defaced, nor was the paper so writ- 
ten as to admit of the stamp being used 
again. Held that the bond constituted only 
one instrument, and was properly stamped, 
not being open to objection under ss. 7, 12, 
13, and 14 of the Stamp A6t/ 1879. The 
construction of the words "on the face of 
the instrument," used in s. 12 of Act I. of 
1879, considered. (Jw^r^.— Whether certain 
Government notifications— to the effeflthat 
an instrument, commenced on the side of 
the paper other than that on which the 
stamp is impressed, and completed on the 
side on which the stamp is impressed, 
is, under s, 12 of Aft I. of 1879, to be 
treated as unstamped; and prohibiting 
writing on the reverse of an impressed, 
stamped paper— are ultra vires as being 
more stringent than, and therefore incon- 
sistent with, that Aa ?— Dowlatram H arji 
». ViTHO Radhoji, I. L. R., S Bom. 188. 

Sec. 7, para. 2, and Sch. I , art. 54. 

J and S passed to their brother E an in- 
strument which set forth (i) that J and S 
relinquished their right to certain property 
in favour of E ; (2) that E was to discharge 
certain debts ; and (3) that E was to pay to 
J and S an annuity. Held that the pro- 
visions in favour of J and S were a mere 
recital of the consideration moving from E ; 
that no interest was created in favour of J 
and S; and that, therefore, the instrument 
should be stamped as a release only.— 
Eknath S. Gownde v. Jaggannath S. 
GowNDB, I. L. R., 9 Bom. 417. 
Sec. ID. 

Ahundi for a sum of Rs. 380, payable 
otherwise than on demand, cannot be stamp- 
ed with an adhesive stamp. The words, 
•'drawn or made out of British India," in 
cl. b of s. ID of the Stamp Act of 1879, 
apply to the entire clause. — Devaji v, 
Ramakristniah, I. L. R., 2 Mad. 173. 
Sees. II, 62. 

The first paragraph of s. 11 of the Gene- 
ral Stamp Act (I. cf 1879) applies to cases 
in which the instrument chargeable with 
duty may be stamped after execution. A 
bill for the monthly salary of a Govern- 
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ment official was sent to the treasury for 
payment, when it was discovered that th^ 
one-anna receipt-stamp afBxed thereto was 
not cancelled, and a prosecution was there* 
upon instituted by the Collector against the 
official in question, who had executed the 
instrument, under s. 62 of the General 
Stamp A6t. The accused was convicted 
under that section by the Deputy Magis- 
trate, and the District Magistrate on ap- 
peal, holding that, upon the evidence, the 
conviction should have been for abetment, 
and not for the principal offence, altered the 
finding accordingly to a conviction under 
s 109 of the Penal Code, read with ss. 1 1 and 
62 of the General Stamp Aa. Held that the 
receipt to the salary-bill in question was 
an instrument which was required to be 
stamped before or at the time of execution, 
and was not of the kind contemplated by the 
first paragraph of s. 11 of the General Stamp 
Afl ; that consequently there was no abet- 
ment of any offence under ss. 1 1 and 62 of 
the A61 ; that the offence which appeared 
to have been committed was one under the 
second paragraph of s. 61 ; but that, no 
sanction having been given by the Collector 
under s. 69 for a prosecution under s. 61, 
it was not advisable to interfere further 
than by setting aside the conviction and 
sentence. — Queen-Empress v, Rabat Ali 
Khan, I. L. R., 9 All. 210. 

Sec. 24. 

Claims on property admitted by the 
parties or established by a decree of a Court 
should be entered in the certificate of sale, 
and be computed as part of the purchase- 
money in ascertaining the amount of the 
stamp duty leviable on the certificate of 
sale. Other claims should neither be en- 
tered in the certificate of sale, nor computed 
as part of the purchase-money. It is the 
duty of the purchaser to provide the stamp. 
— In re Ramkrishna, I. L. R., 9 Bom. 47. 

Sec. 34. 

An instrument which comes within the 
definition of a promissory note in the Gene- 
ral Stamp Act, 1869, and is not duly 
stamped according to that Act (which 
was in force at the date of its execu- 
tion), cannot be admitted in evidence 
upon payment of penalty under s. 34 of 
the Stamp Act, 1879, on the ground that 
it falls within the definition of a bond 
in the latter Act. The levy of a penalty 
authorized under prov. i of s. 34 of the 
Stamp Act, 1879, implies a punishment for 
neglect in failing to affix the proper stamp 
at the time of execution. The word " charge- 
able " in the above proviso means charge- 
able under the Act in fo:ce at the date of 
the execution of the instrument.— NAjiAyA- 
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NAN Chktti ». Karuppathan, I. L. R., 3 
Mad. 351. 

On the 17th September 1866, G gave Z 
a usufructuary mortgage of certain im- 
moveable property to secure the repayment 
of Rs. 7,101 purporting to be advanced by 
Z. As a fa6t only Rs. 2,301 of that amount 
were actually advanced by Z, the balance, 
Rs. 4,800, being advanced by R. In 1868 
Z sold the mortgagee's interest in the deed 
of mortgage to R for Rs. 2,301, the transfer 
being by endorsement, and not being stamp- 
ed. In April 1869 G transferred a portion 
cf the mortgaged property to A. In Sep- 
tember 1869 R sued to have such transfer 
set aside, claiming in virtue of the deed of 
mortgage and the transfer endorsed there- 
on. On the 23rd September 1871 the 
Court of first instance refused to receive the 
transfer by endorsement in evidence, and to 
proceed with the suit, because such transfer 
was not stamped. On the 20th April 1872 
Z executed a stamped transfer of the mort- 
gagee's interest in the deed of mortgage in 
favour of R. R, treating the order of the 
33rd September 187 1 as an interlocutory 
one, presented the instrument of the 20th 
April 1872 to the Court, and prayed that 
it would proceed with the suit. The Court 
proceeded with the suits, and gave R a 
decree. This decree was reversed by the 
Court of first appeal on the ground that 
^hat instrument did not cure the defc6t of 
the transfer by endrrsement, and that the 
order of the 23rd September 187 1 was final. 
The decree of the Court of first appeal was 
affirmed by the High Court in June 1873. 
Thereupon R made a criminal charge against 
Z of cheating in respeft of the transfer by 
endorsement. This charge was eventually 
dropped, and was followed by a reference to 
arbitration by R and Z. According to the 
agreement to refer, which was dated the 
X7th August 1874, the dispute between the 
parties was whether R should return the 
deed of mortgage to Z, and Z return the 
Rs. 2,301 to R or not. The arbitrators 
made an award, which was dated the i8ch 
August 1874, which directed, inter alid that 
R should return the deed of mortgage to Z, 
and Z return ihe Rs. 2,301 to R. The deed 
was returned to Z, but the money was not 
returned to R. In 1875 Z applied, under 
Reg. XVII. of 1806, to foreclose the mort- 
gage. In 1880, the mortgage having been 
foreclosed, S, as Z's representative, sued for 
proprietary possession of the mortgaged 
property. The lower Courts held that ail the 
acts of R and Z subsequent to the disposal 
of R's suit of 1869 were fraudulent and 
collusive, and done with a view to evade 
the stamp-law, and the person actually in- 
terested in the deed of mortgage was R, and 
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not S, and on this ground, as well as on 
other grounds, dismissed S's suit. Per 
Straight, J.— That the transfer by endorse* 
ment of the deed of mortgage, notwithstandr 
ing such transfer was not stamped, transferr 
red to R the mortgagee's interest in the 
deed ; that such interest could not be re* 
transferred to Z except by a formal instru« 
ment stamped according to law, inasmuch 
as any other mode of re-transfer would 
leave Z under the same disabilities as 
regards the stamp-law as R, as any 
suit instituted by Z would, strictly speaker 
ing, be based, not on the deed of noort- 
gage, but on the re-transfer; and that, 
therefore, under these circumstances, and 
having regard to the fa6t that Z had npt 
returned the Rs. 2,301 to R, S actually, 
though not ostensibly, based his suit upon 
a re-transfer of the mortgagee's interest in 
the deed of mortgage, which was not stamp* 
ed, and for which he had not given any 
consideration, and consequently his suit 
was not maintainable. Also, that the award 
could not alter the effect of the transfer by. 
endorsement. Per Mahmood, J. — That thet 
lower Courts were not justified in their find? 
ings as to the fraudulent and cpllusivQ 
nature of the acts of R and Z after the dis^ 
posal of R's suit of 1869, or in finding that 
the person actually interested in the deed of 
mortgage was R, and not Z, such findings 
being based upon pure conjectures. That 
the unstamped transfer by endorsement was 
inadmissible to show that Z had transferred 
his interest in the deed of mortgage to R, 
whether R or the mortgagor wished to use 
it in order to show that fact, and conser 
quently Z must be still regarded as the 
person interested in the deed, and S was 
therefore entitled to maintain the suit.-^ 
Shankar Lal v. Sukhran, I. L. R., 4 All. 
462. 

The plaintiff sued on two documents, 
signed by the defendant, each bearing a one- 
anna stamp, in one of which a sum of Rs. 
203 was stated to be " due to you, and pay- 
able on the i6th July ; " and in the other a 
sum of Rs. 515 was mentioned "for which 
I give you this writing, the whole amount 
of which will be paid up in full on the 3rd 
August." Held that the documents were not 
mere acknowledgments, but promissory 
notes, and being payable otherwise than on 
demand were not sufficiently stamped, and 
consequently not admissible in evidence 
under s. 31, Act I. of 1879 — MANfCK 
Chund V, JoMOONA Doss, I. L. R., 8 Cal. 
645 ; s. c, Manick Chund v Jamoona Das, 
7 C. L. R. 88. 

Sec. 34, prov. i. 

The plaintiff sued to recover from the 
defendant the balance of a debt dup on an 
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URstampecl note passed to him by the de- 
fendant for a consideration of Rs. 38. 
The note recited that the defendant had 
received the amount, and would repay it 
after three months from the date of its 
execution. The defendant admitted, by his 
written statement, execution of the note and 
the receipt of Rs. 37 in the shape of paddy, 
but alleged that he had paid off the debt. 
He also contended that the note, being 
unstamped, could not be admitted in evi- 
dence. The plaintiff contended that the 
note was a bond, and could be admitted on 
payment of the stamp-duty and the penalty 
under s. 34 of the Stamp Act I. of 1879, 
which he offered to pay. The Subordinate 
Judge was of opinion that the note in ques- 
tion was a promissory note, but that the 
defendant's admission of the consideration 
enabled the plaintiff to sue, although the 
note itself was inadmissible. On reference 
to the High Court, held, per Jardine, J., 
that the document sued on was a promissory 
note, and that, the suit being brought on it 
as the original cause of action, the admis- 
sion of its contents by the defendant did 
not avail the plaintiff, the document itself 
being inadmissible for want of a stamp. 
Held, per Birdwood, J., that the plaintiff 
could not recover irrespectively of the pro- 
missory note, as he did not seek to prove 
the consideration otherwise than by the 
note, which was inadmissible in evidence 
The admission contained in the defendant's 
written statement did not amount to an 
admission of the claim as for money lent. 
The case was one in which no secondary 
evidence under s. 65. cl. b, of Act I. of 
1872, was admissible, the primary evidence, 
the document itself, being forthcoming. 
The plaintiff not having offered any inde- 
pendent evidence of the advance alleged by 
him, and the defendant not having admitted 
by his written statement that any money 
was lent to him, as alleged by the plaint- 
iff, but having set up an entirely different 
transaction in respect of which he admitted 
no remaining liability, the plaintiff's suit 
should be rejected — Damodar Jagannath 
V. Atmaram Babaji, I. L. R., 12 Bom. 443. 

Sec. 34i prov. iii. 
The plaintiff sued to recover the amount 
due on three khatas. The defendant object- 
ed that the khatas were not duly stamped. 
The Subordinate Judge held that the instru- 
ments were bonds, and as such admitted 
them in evidence on payment of the proper 
stamp-duty and penalty, under s 34. prov. 
i of the Stamp Act (I. of 1879). At a sub- 
sequent stage of the same suit, his successor 
in office was of opinion that the khatas in 
question were promissory notes; that as 
such they could be stamped only ^t the date 
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of their execution, and that they had been 
illegally admitted in evidence under s. 34, 
prov. I. He accordingly dismissed the suit. 
On appeal, the District Judge agreed with 
the Subordinate Judge that the instruments 
sued on were promissory notes, but held 
that, after they had once been admitted in 
evidence on payment of the stamp-duty and 
penalty, the question of their admissibility 
could not be subsequently raised in the suit 
under prov. iii. to s. 34 of the Stamp Act 
(I. of 1879). He therefore reversed the de- 
cree of the Subordinate Judge, and remand- 
ed the c^se for trial on the merits. Against 
this order of remand, defendants appealed 
to the High Court. Held that the promis- 
sory notes having been once admitted in 
evidence could not afterwards be rejected 
on the ground of their not being duly stamp- 
ed. Held^ alsi, that, under s. 578 of the 
Code of Civil Procedure (Act XIV. of 1882), 
the High Court could not interfere with the 
order of remand, as it was not one which 
affected the merits of the case or the juris- 
diction of the Court. — Devachand v. Hi- 
RACHAND Kamaraj, I. L. R , 13 Bom. 449. 

Sees. 37 and 40. 

Six persons acted as arbitrators in a dis- 
pute between two of their fellow-villagers, 
and delivered their award in writing. Sub- 
sequently the award was filed in evidence 
by one of the disputants in the civil suit in 
the Court of the Munsif of Cuttack, who, oa 
the ground that the document bore no 
stamp, impounded it, and forwarded it to 
the Collector, who ordered the writer to be 
prosecuted. The Deputy Magistrate, to 
whom the case was referred summoned the 
six persons who had acted as arbitrators, 
and fined them Rs. 25 each. On a reference 
to the High Court by the District Magis- 
trate, held that the conviction was illegal, 
and should be set aside. Held^ also, that 
the procedure laid down in s. 37 of the 
Stamp Act must be strictly followed ; and 
that, before a prosecution can be instituted 
under s. 40, the Collector is bound to form 
an opinion as to whether the offence was 
committed with the intention of evading 
payment of the proper duty. — Empress ». 
SoDDANUND Mahantv, I. L. R , 8 Cal. 259; 
10 C. L. R. 365. 

Sec. 37 (b) and sees. 40, 61, 63. 

A District Judge impounded a partition- 
deed produced before him, and forwarded 
it to the Collector under s. 35 of the Stamp 
Act. 1879, being of opinion that the execu- 
tant of the deed had committed an offence 
under s. 63 The Collector, under s. 69, 
sanctioned the prosecution of the executant, 
who was convicted by the Magistrate of an 
offenpe under s. 63 of the Act, On appeal, 
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the Sessions Court acquitted him, on the 
ground that the Collector had not complied 
with s. 37 {b) or s. 40 of the Act. Held 
that the acquittal was wrong. Empress v. 
DwarkanathChimdhry (I. L. R., 2iCal. 399), 
Empress v. Soddanund Mahanty (I. L. R., 
8 Cal. 259), and Empress v. Janki (I. L. R., 
7 Bom. 82) considered. — Queen-Empress 
V, Venkatrayadu, I. L. R., 12 Mad. 231. 

A letter containing a request to borrow a 
certain sum of money, promising that the 
same should be repaid with interest on a 
certain day, is not liable to stamp-duty. It 
is not a promissory note, but a mere pro- 
posal under s. 4 of the Contract Act (IX. of 
1872). — Dhondbhat Narharbhat V, At- 

IIARAM MORESHVAR, I. L. R., I3 Bom. 669. 

An application by an auction* purchaser 
for a certificate of sale need bear no stamp, 
since, by s. 316 of the Civil Procedure Code 
(Act XIV. of 1882), it is not even required 
to be in writing. — Hira Ambaidas v. Tek- 
CHAND Ambaidas, I. L. R., 13 Bom. 670. 

Sec. 51. 
S. 51, Ch. VI. of Act I. of 1879. enacts 
that, *' subject to such rules as may be made 
by the Governor- Grenera! in Council as to 
the evidence which the Collector may re- 
quire, allowance shall be made by the Col- 
lector for impressed stamps spoiled in the 
cases hereinafter mentioned," &c. Accor- 
ding to a rule made with reference to that 
section, " the Collector may require every 
person claiming a refund uiider Ch. VI of 
the said Act, or his duly-authorized agent, 
to make an oral deposition on oath," &c 
Heldy therefore, that the Collector himself 
is the officer, and no other, to whom power 
is given by law to make inquiries into appli- 
cations for allowances for spoiled stamps, 
to take evidence on oath in reference thete- 
to, and to grant or refuse such applications, 
and he cannot delegate his authority in the 
matter. Held, therefore, where a person 
had applied for a refund under Ch. VI. of 
Act I. of 1879, and the Collector made over 
the application for inquiry to a Deputy Col- 
lector, that the Deputy Collector was not 
entitled to put the witnesses produced by 
the applicant on their oaths, and conse- 
quently, in reference to the statements of 
such witnesses, no charge under s. 181 or 
s. 193 of the Penal Cods was sustainable. — 
Empress v. Niaz Ali, I L. R., 5 All. 17. 

Sec. 61. 
A debtor, having paid a sum of money to 
his creditor, accepted from the latter an un- 
stamped receipt, promising to afHx a stamp 
thereto. Held that this did not constitute 
abetment, within the meaning of s. 107 of 
the Penal Code, of the offence of making an 
unstamped receipt. Empress v. Bahadur 
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Singh'XW^My Notes, All , 1885, p. 30) dis- 
tinguished. Empress v. Janki (I. L. R., 7 
Bom. 82) and Empress v. Bhairon (Weekly 
Notes, All., 1884, p. 37) referred to. — 
Queen-Empress v. Mitthu Lal, I. L. R., 
8 All. 18. 

M acknowledged receipt of a cheque for 
Rs. 100 by letter. The letter was not 
stamped. Held that M was properly con- 
victed under s. 61 of the Stamp Act, 1879. 
— Queen-Empress v, Muttirulandi, I. L, 
R , 1 1 Mad. 329. 

The term "accepting "used in s. 61 of the 
Stamp Act, 1879, do^s not mean " receiving," 
but " executing as acceptor." To receive a 
promissory note not duly stamped, and put 
it in suit, does not constitute an offence 
under s. 61 of the Stamp Act, 1879. — Queen 
V. GuLAM HussAiN, I. L. R., 7 Mad, 71 

Sec. 6x and sees. 37, 40, and 69. 

A executed to B on plain paper an in- 
strument which should have been executed 
on a paper bearing a 4-anna stamp. B filed 
a suit against A in the Civil Court, and 
produced the instrument in evidence. The 
Civil Court called upon B to pay the duty 
and penalty, and, on B's refusal to pay, im- 
pounded the instrument, and sent it to the 
Collector. The Collector, concurring with 
the opinion of the Civil Court, sanctioned 
the prosecution, in the Criminal Court, of 
both A and B, but without requiring the 
payment of the duty and penalty. The 
prosecution resulted in the conviction of A 
under s. 61 of the Stamp Act, I. of 1879, 
and of B of abetment of A's offence. Held 
that the convictions were illegal, inasmuch 
as the Collector failed to allow an oppor- 
tunity of paying the duty and penalty. 
Heldy further, that mere receipt of an un- 
stamped instrument did not constitute the 
offence of abetment of the execution of 
such an instrument. — Empress v.^Janki, I. 
L. R., 7 Bom. 82. 

Sec. 6t and sees. 37 and 40. 
A Collector is not bound to hold a formal 
inquiry, or to record proceedings before 
directing a prosecution under s. 40'of the 
Stamp Act, 1879, for an offence against the 
stamp'law. The law does not require in- 
tention to be proved as part of such offence. 
—Queen-Empress V. Palani, I. L. R., 7 
Mad. 537. 

Sees. 64 and 69. 
Prosecution for an offence committed in 
contravention of s. 64 of the Stamp Act, I. 
of 1879, cannot be instituted, unless with 
the previous sanction of the Collector under 
s. 69 of the same Act. — Qubbn-Emprbss v. 
Jbthmal, I, L. R., 9 Bom. 27. 
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Sec. 68. 

The sale of Court-fee stamps without a 
license was not an offence under the Stamp 
Act, XVUI. of 1869, but is now specially 
made so by s. 68 cf Act 1. of 1879. — E**" 
PRESS OF India v, Jallu, I. L. R., 4 All. 
216. 

Sec. 69. 

The Collector, being primarily responsi- 
ble for the prosecution of offences against 
the Stamp Acts of 1869 and 1879; should 
not himself try, as a Magistrate, a person 
accused of an offence against either of those 
Acts. — Empress of India v. Deoki Nan- 
dan LaLj I. L. R., 2 All. 806. 

Sch. I., art. z. 

In a running account, a balance brought 
forward from the close of a previous year is 
not to be considered a new balance requir- 
ing a fresh stamp. Act XVIII. of 1869, Sch. 
II., art. s, providing for one stamp only to 
be affixed in such a case. — Indra Chand 
AswAL V, Kaleb Doss Mitter, 24 W. R. 
439- 

On the 9th October 187S the book con- 
taining the accounts between the plaintiff 
and defendant kept by the plaintiff was 
examined by the parties, and a balance was 
struck in the plaintiff's favour, which was 
orally approved and admitted by the de- 
fendant. In a suit by the plaintiff for the 
amount of this balance "on the basis of the 
account- book," held that the entry of the 
balance struck, not being signed by the de- 
fendant, was not a note or memorandum of 
the kind mentioned in art. 5, Sch. II. of 
Act XVIII. of 1869, and did not therefore 
require to be stamped. — Nand Ram v. Ram 
Parsad, I. L. R., 2 All. 641. 

A khata or account stated, bearing a 
stamp of one anna, but containing no pro- 
mise in writing, held to be a mere acknow- 
ledgment sufficiently stamped, and not a 
contract within the meaning of s. 25, cl. 3, 
of Act IX. of 1872. — Chowksi Himutlal 
V. Chowksi Achrutlal, I. L. R , 8 Bom. 
194. 

A nikash' or balance-sheet, made out and 
signed by a gomashta of a business, show- 
ing a balance due by him to the owner of 
the business, is not an acknpwledgment of 
a debt within the meaning of cl. i, Sch. I. 
of the Stamp Act, and is admissible in evi- 
dence without being stamped. Brojo Go- 
bind Shaha v. Goluck Chunder Shaha (I. L. 
R., 9 Cal. 127) followed.— Nun d Kumar 
Shaha v. Shurnomoye {or Shurnomoye 
Dasi), 1. L. R., 15 Cal. 162. 

In the course of a suit the plaintiff put in 
evidence certain entries from his day-books 
and ledger. The books had been produced ' 
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in Court, and had been returned to the 
plaintiff, as usual, on his furnishing copies 
of the said entries. The Subordinate Judge, 
feeling doubt as to whether such copies 
should be furnished on stamped paper, 
referred the question to the High Court. 
Held that the original entries, not having 
been in the handwriting of the debtor, were 
not liable to stamp-duty under Sch. I., art. 
I, of the Stamp Act of 1879, ^^^ that, 
therefore, the copies of them were not 
chargeable with any court-fees under Sch. 
I., art. 8. of the Court Fees Act (VII. of 
i870).-^Harechand v. Jivna Subhana, I. 
L. R., 1 1 Bom. 526. 

Sch. I., arts, i and 5. 

The defendant, in two letters to the plaint- 
iff in respect of certain contracts to sell Go- 
vernment securities, acknowledged his in- 
ability to give delivery, and after calculating 
the amount of the differences between the 
contract-prices and the market-prices on the 
date$ of delivery, stated that the amount in 
respect of the first contract " is due to you, 
and payable on the i6th July, " and that the - 
amount in respect of the other contract was 
^s- 5I5» "^^e whole amount of which will 
be paid up in full on the 3rd and 4th Au- 
gust. " Both letters were stamped with a one- 
anna stamp. Held that they were insuffici- 
ently stamped and inadmissible in evi- 
dence. — Manick Chund V, Jomoona Dass, 
7 C. L. R. 88; s. c, Manick Chund ^4 
Jomoona Doss. I. L. R., 8 Cal. 645. 

Sch. 1., art. 5. 

A document was executed in these terms : 
" This document, a hand-note, is executed 
by me for the purpose of purchasing aghor^ 

I take from you Rs. 7. 1 will pay interest 
on the sum at halfanna per rupee per men- 
sem. Having received the Rs. 7 in cash, 
this hand-note is executed. '' Held that the 
document was not a promissory note, nor a 
bond ; but was an agreement to pay, and, as 
such, was chargeable with duty under cl. 5, 
Sch. I. of the Stamp Act. Ferrier v. Ram 
Kulpa Chose (23 W. R. 403) referred to. — 
Murari Mohun Roy v. Khetter Nath 
MuLLicK, I. L. R., 15 Cal. 150. 

Sch. I., art. zx. 

A bill of exchange for Rs. 500, payable 
otherwise than on demand, must, under art. 

I I of Sch. I. of the Act, be stamped with an 
impressed stamp of the value of 6 annas. 
— Radhakant Shaha v, Abhoy Churn 
Mitter, I. L. R., 8 Cal. 721 ; s. c, Radha- 
kant Shuba v. Abhoy Churn Mitter, ii 
C. L. R. 310. 

A decree-holder agreed with the employ- 
er of his judgment- debtor, who had been ar* 
rested in execution of the decree, to dis* 
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charge the latter from arrest upon the con- 
dition that his master would pay the amount 
of the debt. Accordingly, the master exe- 
cuted a document, the material portion of 
which was as follows : " Be it known that I 
have borrowed Rs. 986-15 from you in or- 
der to pay a decree which was due to you by 
D P, so I write this in your favour to say 
that I will pay the said amount to you in 
six months with interest at 1 2 annas on every 
hundred rupees every month, and then take 
back this parwana from you.'' 'This was 
written upon plain unstamped paper. Sub- 
sequently, the amount due not having i>een 
paid, the decree- holder sued the executant 
of the document for its recovery. It was 
objected that the suit was not maintainable 
without the document being put in evidence, 
but that being a promissory note, and not 
stamped as required by art. 11 of Sch. I. of 
the Stamp Act, 1879, i^ ^^^ inadmissible in 
evidence with reference to s. 34. Held that 
the document, though it was a promissory 
note, was not the contract out of which the 
defendant's liability arose, but was merely a 
collateral security for the defendant's fulfil- 
ment of his promise to. pay the debt, and 
that, under the circumstances, the plaintiff 
was entitled to give evidence of the consi- 
deration, and to maintain the suit as for 
money lent, apart from the note altogether. 
— Balbhadar Prasad v, Maharajah of 
Bbtba, I. L. R,9 All. 351. 

Sch. I., arts. 11, 19. 

In determining whether a document is 
sufficiently stamped for the purpose of de- 
ciding upon its admissibility in evidence 
the document itself as it stands, and not any 
collateral circumstances which may be 
shown in evidence, mus tbe looked at. Bull 
V. 0'Sullivan{L'. R.,6 Q. B. 209), Gattyv, Fry 
(L. R., 2 Ex. D. 265), and Chandra Kant 
Mookerjee v. Kartick Charan Chaile (5 B. 
L. R. 103), referred to. Where a cheque 
bearing a stamp of one anna was dated the 
35th September, and the evidence showed it 
to have been actually drawn on the 8th Sep- 
tember, and therefore to have been post- 
dated, it was contended that the cheque was 
really a bill of exchange payable 17 days af- 
ter date, and therefore inadmissible in evi- 
dence as being insufficiently stamped. Heldf 
in a suit to recover the amount of the 
cheque on itsbeing dishonoured, that it was 
admissible in evidence.— Ram bn Chbtty v. 
Mahombd Ghouse, I. L. R., 16 Cal. 432. 

Sch. I., art. 13. 
Held by the Full Bench that, where a bond 
is given under the orders of a Court as se- 
curity by one party for the costs of another, 
it is subject to two duties— (a) an ad-valo- 
rem stamp under the Stamp Act, art. 13, 
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Sch. I. ; {b) a court-fee of eight annas un* 
der the Court Fees Act, art. 6, Sch. II.— 
Kalwanta V, Mahabir Prasad, I. L. R , 
II All. 16. 

Sch. I., art 16. 
In execution of a decree, certain immove* 
able property was attached and sold in eight 
lots to different persons, subject to a mort- 
gage. The applicant was one of the pur- 
chasers, and applied for a sale- certificate. 
A question arose whether, in computing 
stamp-duty, the whole amount of the princi- 
pal mortgage-debt, or only a proportionate 
amount of it, was to be deemed a part of the 
consideration On reference to the High 
Court, held that the whole amount of the 
principal mortgage-debt, and not merely a 
proportionate amount of it, was to be added 
to the price, and the total amount to form 
the consideration upon which an ad-valo* 
rem stamp-duty was to be calculated, each 
purchaser obtaining a separate sale certifi- 
cate — In re the Application of Vishnu 
Keshav Sathe, I. L. R., 10 Bom. 58. 

Sch. I., arts, z and 28. 

An indemnity- note, passed to a railway 
company by a consignee and his surety in 
respect of goods delivered to the consignee, 
and for which he is unable to produce the 
railway-receipt — by which note they un- 
dertake to hold the railway company, its 
agents, and servants, harmless and indemni- 
fied in respect of all claims to the said goods 
— is not an " indemnity-bond " falling under 
art. 28, Sch. I. of the Stamp Act, I. of 1879, 
but is an agreement falling under cl. c, art. 
5, Sch. I. of that Act, and, consequently, 
chargeable only with a stamp-duty of 8 
annas. — Anonymous Case, I. L. R , 5 Bom. 
478. 

Sch. I., art 44 (a) and (b). 

A mortgage-deed dated the 4th August 
1883 stipulated that possession was to be 
given to the mortgagee after the 31st May 
1888, if the mortgage-loan was not entirely 
repaid by that date. On the question being 
referred to the High Court, whether cl. a or 
cl. b of art. 44, Sch. I., Stamp Act, I. of 1879, 
applied to the case, held that cl. b applied. 
The intention of cl. a is to cover cases of 
mortgage with possession, and the words, 
"agreed to be given/' are to be read as if 
the words, "at the time of execution," im- 
mediately followed and qualified the word 
" given." Cl. a should be read as if it were 
worded " when possession of the property 
* ♦ * is given by the mortgagor at the time 
of execution, or is agreed to be then given," 
and not " * * * is then agreed to be 
given."— HiNGANQHAT Mill Company v, 
Rbkchand, I. L. R., 8 Bom. 310. 

I. C. Acts, i899.-(i5 ) , 
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Under the ordinary law of mortgage, the 
mortgagor is bound so long as the equity of 
redemption remains with him, to indemnify 
the estate against expenses incurred in pro- 
tecting the title. So that, where a mortgage- 
bond contains stipulations under which the 
mortgagor engages to repay to the mortga- 
gee any costs he may incur in suit brought 
against him by the mortgagor's co-sharers, 
and also any debts charged upon the mort- 
gaged property which the mortgagee may 
pay, the stipulations do not create any fresh 
obligation, and require no additional stamp- 
duty — Damodar Gungadhur v. Vam- 
ANRAV Lakshman, I. L. R., 9 Bom. 435. 

Sch. I., art. 49. 
Held that, inasmuch as Reg. X. of 1829 
was not recognized by the Supreme Court, 
life-policies of insurance issued before i860 
did not require a stamp. — Rajnarain Bose 
V. Universal Life Assurance Company, 
I. L. R., 7 Cal. 594; 10 C. L R. 561. 

Sch. I., art. 50. 

A document authorizing a vakil to apply 
for copies of records from the Collector's 
office is properly stamped with a court fee 
stamp under art. 10 (a) of Sch. II. of the 
Court Fees Act, 1870, and does not lequire 
to be stamped as a power- of-attorney under 
art. so (6) of Sch I. of the Stamp Act, 1879. 
— Reference under Stamp Act, 1879, I. 
L. R., 9 Mad. 146. 

Sch. II., art. 15 (b) and sec. 3 (17). 

A receipt given by a Barrister for a fee 
is exempted from stamp-duty by art. 15 (6) 
of Sch, II. of the Stamp Act, 1879 — Refer- 
ence under Stamp Act, 1879, I. L. R., 9 
Mad. 140. 

Act I. of l879> Sch. I., art. z6. 

Where property is sold at a court-sale sub- 
ject to a mortgage-lien, the stamp upon the 
certificate of sale should cover the amount 
for which the property was sold, as well as 
the amount of the mortgage-lien reserved. 
Sha Nagindas Jeychand v. Halalkhore 
Nathwa Gheesla (I. L. R , 5 Bom. 470) fol- 
lowed. — Meer Kaisur Khan Murad Khan 
V, Ebrahim Khan Musa Khan, I. L. R., 
15 Bom 53a. 

S. 34, Act I. of 1879. 

When a document, which, und^r the stamp 
laws, requires to be stamped, tendered in 
evidence, the only question for the Court is 
whether it bears a proper stamp at the time 
when it is tendered. The Court is not bound, 
nor is it at liberty, to allow the parties to 
go into evidence to show at what time the 
dpcument was stamped. — Kali Churn 
Das v. Nopo Kristo Pal, 9 C. L R. 272. 
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S. 49) Act 1. of Z879. 

In execution of a decree, certain immove- 
able property was attached and sold in 
eighteen lots to different persons, subject to 
a mortgage. The applicant was one of the 
purchasers, and applied for a s^le- certificate. 
A question arose whether, in computing 
stamp-duty, the whole amount of the prin- 
cipal mortgage-debt, or only a proportionate 
amount of it, was to be deemed a part of the 
consideration. On reference to the High 
Court, -held that the whole amount of the 
principal mortgage- debt, and not merely a 
proportionate amount of it, was to be added 
to the price, and the total amount to form 
the consideration upon which an ad-valorem 
stamp-duty was to be calculated, each pur- 
chaser obtaining a separate sale-certificate. 
— Vishnu Kesh av Sathe, In re the Appli- 
cation OF, 1. L. R , 10 Bom. 58. 

S. 49, Act I.of 1S79. 

An application by an auction-purchaser 
for a certificate of sale need bear no stamp, 
since, by s. 316 of the Civil Procedure Code 
(Act XIV. of 1882), it is not even required 
to be in writing. — Hira Ambaidas v. Tek- 
CHAND Ambaidas, I. L. R., 13 Bom. 670. 

S. 49 and Reg. II. of 1825, s 4. 

An instrument dated 1853, which pur- 
ported to be a transfer by the executant of 
the property inherited by her from her hus- 
band subject to the payment of his debts, 
and in which a provision was made for the 
maintenance of the executant, and for the 
re-transfer of the property in case she gave 
birth to a son, held not to be liable to stamp- 
duty. — Reference under Stamp Act, 
s 49, I. L. R., 16 Mad. 419. 

Sees. 13, 14, 34. 

, The endorsement of transfer written on a 
simple money-bond duly stamped requires 
a stamp, and can be stamped under s. 34 of 
the Indian Stamp Act (I. of 1879). — Pral- 
had Lakshmanrav V, ViTHU, I. L. R., 17 
Bom. 687. 

S. 3. cl. 6, Act I. of 1879. 

The plaintifE agreed to lend money to the 
defendant for payment of his trade- debts, 
&c. In pursuance of the agreement, the 
defendant gave his creditors chits for certain 
sums. These chits were addressed to the 
plaintiff, and requested him to pay the 
amounts mentioned therein. He did so, 
and now sued for the amount advanced. It 
was contended by the defendant that the 
chits, being cheques or bills of exchange, 
were inadmissible in evidence, because un- 
stamped. The Court found that, by the 
agreement, the plaintiff was not constituted 
the defendant's banker within the meaning 
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of cl. 6, s. 3 of the Stamp Act, 1879. ^^^^ 
that the chits did not require a stamp. — 
Ratulal Rangildas V, Vrijbhukhan Pa- 

RABHURAM, I. L. R., I7 Bom. 684. 

Reg. XVIII. of 1827, s. 12, cl. 2— Act I. 
of 1879, s. 49. 

In a suit by plaintiff to recover possession 
of certain immoveable property under a deed 
of sale executed to him by the defendant's 
father, while Reg. XVIII. of 1827 was in 
force, upon a one-ani\a stamp- paper, a ques- 
tion having arisen as to what stamp-duty 
the deed should bear for the purposes of the 
suit, it was referred to the High Court. Held 
that the deed was sufficiently stamped under 
cl. 3, s. 12 of Reg. XVllI. of 1827 ; but the 
plaintiff could not obtain on it a judgment 
for a sum or value beyond what was covered 
by that stamp, unless he paid an additional 
stamp-duty and penalty, which the Court 
might allow him to do. — Mulji Bechar v, 
Jbtha Jeshankar, I. L. R., 10 Bom. 239. 

Court Fees Act. 

The stamp on a suit for partition and 
possession of the plaintiff's share of joint 
family-property must bean ad valorem one 
on the value of the share — Balvant Ga- 
NESH V. Nana Chintamon, I. L. R., 18 
Bom. 209. 

Act X. of 1862, Sch. A., art. 54— Act I. of 
1879. s. 49. 

Under Act X. of 1862, Sch. A., art. 54, 
each sharer's copy means each sharer's part 
as exemplification of an instrument executed 
in duplicate, triplicate, &c. Where a do- 
cument, bearing the date June 1863, and 
purporting to be a deed of partition between 
two brothers, was unstamped, held that it 
should be stamped as each sharer's copy of 
an instrument under Act X. of 1862, Sch. 
A., art. 54,. — Narayan Raghunath v. Ka- 
SHINATH, I. L. R., 8 Bom. 299. 

Act J. of 1879, ss. 5 and 34. 

An instrument containing a covenant to 
do a particular act, the breach of which is 
to be compensated in damages, is not a bond, 
and requires an eight-anna stamp only. Re- 
medies on such an instrument and on a bond 
discussed. — Gisborne & Co. v. Subal 
BowRi, I. L. R., 8 Cal. 284 ; 10 C. L. R. 
219. 

ActX;VIII. of 1869, ss. 14, 41. 

Where a document, purporting to be a 
conveyance, and for only one consideration, 
contains words which merely express, though 
very informally, the usual covenants for 
title which every properly-drawn English 
conveyance contains, these words cannot be 
considered as constituting an indemnity- 
bond, so as to render the document liable to 
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stamp-duty as an indemnity-bond, in addi- 
tion to the stamp-duty to which it is Hable 
as a conveyance — Reference by Board 
OF Revenue, 1. L. R., i Mad. 133. 

Act XVIII. of 1869. s. 8 (5), (25), Sch. II., 
No. IX. 

The defendant, having borrowed Rs. 50 
from the plaintiff, gave him, on the 9th No- 
vember 1878, an instrument which was in 
effect as follows : " B (defendant) writes 
this rukka in favour of A (plaintiff) for Rs. 
50, cash received, to be repaid on the 13th 
November 1878 : in the event of default, he 
shall pay interest at one rupee per diem." 
Held (Stuart, C.J., dissenting) that such in- 
strument was a " promissory-note " within 
the meaning of the Stamp Act of 1869, and 
not a '* bond," or an '• agreement not other- 
wise provided for," within the meaning of 
that Act. Held also that, looking to the 
whole instrument, it was equitable to hold 
that the term "interest" was not intended 
to mean interest in the strict sense of that 
term, but a penalty, and the amount of in- 
terest should be so treated, and a reasonable 
amount only be allowed. The observations 
of Pontifex, J. in Bichook Nath Panday v* 
Ram Lochun Singh (11 B. L. R. 135) con- 
curred in — Bansidhar v. Bu Ali Khan, 
I. L. R., 3 All. 260. 

Act XVIII. of 1869, s. 3 (25), Sch. II., 
No 5. 

The plaintiff sold and delivered certain 
goods to the defendant. The defendant 
gave the plaintiff, in respect of the price of 
such goods, the following instrument : 
'■Agra, 14th November 1877. Due to K, 
cloth merchant, the sum of Rs. 200 only, to 
be paid next January 1878. " This instru- 
ment was stamped with a one-anna adhesive 
stamp. The plaintiff claimed in the present 
suit from the defendant Rs. 200, and in- 
terest on that amount at twelve per cent, 
per annum from the 14th November 1877 to 
the date of suit. Held by Stuart, C.J,, 
and Pearson, J. (Oldfield, J., and Straight, 
J., treating the suit as one for a debt), that, 
alihough such instrument was not admissi- 
ble in evidence as a promissory-note, as it 
was insufficiently stamped, it was neverthe- 
less admissible as proof of an acknowledg- 
ment of such debt. Per Spankie, J. (treat- 
ing the suit as based upon a promissory 
note), that such instrument, being insuffici- 
ently stamped, was not admissible in evi*^ 
dence. — Kanhaya Lal v, Stowell, I..Lm 
R., 3 All. 581. 

Act XVIII. of 1869. s. 3 (18), (26), Sch. 
I., cl. 10. 
M, the manager of an indigo concern, un- 
der s. 243, Act VIII. of 1859, by a deed 
dated the I St February 1873, in which the 



Digitized by VJK^' 



ogle 



ii2 



RULINGS UNDER 2 HE STAMP LA W. 



Col. 41. 
owners o! the concern joined, which was 
duly registered, and which was made with 
the Court's sanction, mortgaged the con- 
cern, and pledged and assigned the season's 
crop to A and B, who were pardanishins, to 
secure repayment of a large sum of money, 
consisting partly of the balance of pre- 
vious loans from the husband of A and B, 
and partly of a new loan to the extent of 
what was described in the deed as the esti- 
mated outlay of the season. The deed pro- 
vided that A and B should have a first 
cliavge upon the indigo to be manufactured 
in the season in respect of the moneys se- 
cured thereby; that the indigo should be 
sold subject to A's and B's direction ; that, 
until the debt was paid, M should have no 
power to transfer, sell, or mortgage the 
properties thereby mortgaged, pledged, and 
assigned, or in any way to deal with the 
sale-proceeds of the manufactured indigo ; 
and that A and B should have full power to 
arrange for the appointment and dismissal 
of tlie servants of the concern, and for its 
better management. Previously to this, 
namely, in October 1872, M had, in pursu- 
ance of his letter of appointment, filed an 
estimate for the season's cutlay largely ex- 
ceeding the sum mentioned in the deed as 
the estimated outlay, and had alleged that, 
at the time of executing the mortgage-deed, 
he had informed one C, who was the gene- 
ral manager of A and B, and as such was the 
only medium of communication between M 
and A and B, that further advances would 
be necessary. According to M's account, 
C told him that A and B were unable to 
make further advances, and that he could, if 
they were needed, obtain them on the usual 
terms from the plaintiffs, who were indigo 
brokers. In previous years, during the life- 
time of the husband of A and B, who had 
held similar mortgages of the concern and 
of the crop in those years to secure advan- 
ces made by him, such advances had, with 
the mortgagee's knowledge, been supple- 
mented 1^ loans obtained from the plaint- 
iffs on the security of a first charge upon 
the crop to the extent of such loans. And 
it was alleged by M that it was upon the 
understanding that the same course was to 
be followed in the present instance that the 
mortgage-deed to A and B was executed. 
The moneys advanced by the latter were 
wholly expended by April, when M, without 
communicating with A and B, and with only 
the verbal sanction of the Court, applied to 
the plaintiffs for money, and on the '26th 
April the plaintiffs wrote to M that they 
would make advances to the extent of Rs. 
50,000 upon his assigning to them, and giv- 
ing them a first charge on, the first 250 
roaunds of indigo to be manufactured in the 
9^9390, and the^ enclosed a form of assign* 
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ment for M's signature, which he duly sign- 
ed,«and returned to the plaintiffs on the 3rd 
May. This document bore a 2-rupee stamp. 
In September and October, M obtained fur- 
ther advances from the plaintiffs in respect 
of other indigo, giving them similar letters 
of assignment, which also bore 2-rupee 
stamps. Of the moneys thus advanced by 
the plaintiffs, Rs. 5,000 was paid to C for A 
and B by a bill drawn upon the plaintiffs, 
about Rs. 17,000 was applied towards the 
expenditure of the following season, and the 
remainder was applied in the production of 
the then season's indigo, and M stated 
that, without it, he could not have manu- 
factured any indigo whatever that season. 
The indigo, when manufactured, was claim- 
ed by A and B under their mortgage, and 
their claim being resisted by M, who set up 
against them the plaintiffs' rights under the 
letters of assignment, A and B brought a 
suit to enforce the provisions of their mort- 
gage-deed. In this suit the indigo was at- 
tached before judgment, and sent to Cal- 
cutta for sale. The plaintiffs now sued A, 
B, M, and the holders for sale, to establish 
their first charge in respect of their advan- 
ces to M upon 360 maunds of the indigo on 
the strength of their letters of assignment. 
Held per Garth, C J-, and Macpherson, J., 
that the letters of assignment to the plaint- 
iffs were not mortgages within the defini- 
tion of the Stamp Act (XVIII. of 1869), and 
that the proper stamp to be affixed to such 
documents is a stamp of 8 annas. Held per 
Garth, C J., Phearand Macpherson, J J., that 
the alleged oral agreeojent between C and M 
as to obtaining loans, if necessary, from the 
plaintiffs, and giving them a first charge on 
the season's indigo in respect of such loans, 
was in direct contravention and defeasance 
of the mortgage-deed to A and B, and was 
therefore inadmissible in evidence under 
s. 92 of the Evidence Act. Held per Phear, J., 
that s. 243, Act VIII. of 1859, <^o^s not give 
the Court authority to appoint a manager 
to carry on a judgment-debtor's business 
pending execution-proceedings, and to in- 
vest him with power to raise money for that 
purpose. (2«^re.— Whether the Civil 
Courts in the mofussil have the power pos- 
sessed by the Court of Chancery in England 
and by the High Court in Calcutta of ma- 
naging the property of parties to a cause 
pending^ suit or administration ? But how- 
ever this may be, the Court's manager, un- 
der such circumstances, only acquires a 
right to charge his costs and expenditure 
against the parties to the suit or persons 
who have knowingly placed themselves in 
a like position relative to his management, 
and even then he can only do so in respect 
of such expenditure as has been expressly 
sanctioned by the Court. Held per Garth, 
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C.J., and Phear, J j^ that the plaintiffs were 
neither in the position of managers of the 
concern nor of consignees of the indigo, and 
were therefore not entitled to any lien upon 
the indigo similar to the lien possessed by 
the manager or the consignee of a West 
India estate. Held per Phear, J., that the 
plaintiffs could not claim a lien on the in- 
digo on grounds of a salvage character, it 
being essential to such a lien that the per- 
son spending the money of which he claims 
reimbursement should have some interest 
in the property, or some right or duty to- 
wards the owners who are to be affected by 
the claim, impelling him to make the ex- 
penditure. A mere volunteer can in gener- 
al claim no such lien. Held on the facts per 
Garth, C.J , and Phear and Macpherson, JJ., 
that there was not evidence of such know- 
ledge and acquiescence on the part of A and 
B with respect to the advances by, and the 
assignments to, the plaintiffs as would estop 
them from disputing the plaintiff's claim. — 
MoRAN V. MiTTU BiBEB, I. L. R., 2 Cal. 58. 

Act XVril. of 1869, s. 9. 

Under Act XVIII. of 1869, s. 9, a one- 
anna stamp is the proper stamp for a docu- 
ment containing an account stated, and sti« 
pulating for payment of interest. — Girdhar 
Naran v. Umar Aju, I. L. R., 4 Bom. 326. 

Act XVIII, of 1869, s. 14; Sch. II., 
art. XX. 

When an instrument consisted of two 
parts, the first containing a promise to re- 
pay with interest a sum of Rs. i2-8, and 
the second a further promise to give a 
quantity of grain, held that, as an agree- 
ment, the instrument required a stamp of 
eight annas under s. 14 of Act XVIIl. of 
1869 and Sch. II., art 11 ; but that, as a 
simple money-bond, it was properly stamp- 
ed with a stamp of two annas, and that, if 
the promisee abandoned his claim for grants, 
he could recover upon it the principal sum 
advanced with interest. — Chimmaji v. 
Ranu, I. L. R., 4 Bom. 19. 

Act XVIII. of 1869, 8. 15; Sch. II., 
art. 7. 
A memorandum purporting that a sum 
of money has been received by a bank from 
a person, other than a constituent of such 
bank, to be credited to a constituent's ac- 
count, and furnished by the bank for trans- 
mission to such constituent, is not a receipt 
or discharge given for, or upon payment of, 
money in satisfaction of a debt within the 
meaning of art. 7 of Act XVIII. of 1869, 
Sch. II., and is not chargeable with stamp- 
duty — In the Matter of the. Uncove- 
NANTBD Service Bank, Limited, 3 C. L. 
R. 597- 
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Act XVIII. of 1869, s. 18, Sch. I., art. 
14 ; Sch. II., art 36. 

The plaintiff, as administrator of D, sued 
to recover from the defendants the sum of 
Rs. 3,000, alleging that in February 1878 
the said sum had been entrusted to defend- 
ants Nos. I and 2 for investment on D's 
account, and had been advanced by them as 
a loan to defendant No. 3. The defendants 
alleged that the money was originally the 
property, not of D, but of the plaintiff him- 
self ; that he had made it over as a gift to 
his daughter P, by whom it had been lent 
to defendant No. 3 ; and that defendant No. 
3 had duly repaid it to P. In the defend- 
ant's written statement, it was alleged that 
the gift to P had been made in the month 
of February 1878, and evidence to this ef- 
fect was given at the trial. At the trial, 
however, the defendants also alleged that, 
in July 1878, the plaintiff had executed an 
instrument of gift of Rs. 3,000 to P, and 
they produced a document, dated 3rd July 
1878, purporting to be signed by the plaint- 
iff, whereby he niade over Rs. 3,000 to P, 
of which Rs. 1,000 was to be held by P in 
trust for D during D's life, and to be paid 
back to plaintiff on D's death, and the re- 
maining Rs. 2 000 were to be the property 
of P absolutely. When tendered in evi- 
dence, the document was objected to as be- 
ing unstamped, and therefore inadmissible. 
Held that the document, though unstamp- 
ed, was admissible in evidence, on the ground 
that the purpose for which it was tendered 
was collateral to the object of the document, 
and that its admission did not involve giv- 
ing effect to it as operative between the 
parties to it. — Rustomji Eduljee Croos v. 
Cursetjee Sorabjee Croos, I. L. R., 4 
Bom. 349. 

Act I. of 1869, Sch. II., arts. 5, zi : 
Act XVIII. of 1869, s 20. 

An Appellate Court has no authority to 
direct the reception of an unstamped docu- 
ment to which the provisions of s. 20 of 
the Stamp Act (XVIII. of 1869) apply, un- 
less the amount of stamp-duty and prescrib- 
ed penalty was tendered when the document 
was first offered in evidence, and rejected.— 
ChampabatVv. Bibi Jibun, I. L. R., 4Cal. 
213. 

Act XVIII. of 1869, ss. 5, 8, 19. 

Insufficiently-stamped hundis cannot be 
received in evidence, even on payment of a 
penalty under s. 20 of Act XVIII. of 1869, 
— MoTHOORA Mohun Roy V. Peary Mohun 
Shaw, I. L. R., 4 Cal. 259 ; 2 C. L. R. 409. 

Act XVIII. of 1869, s. 28. 

A document which contains a promise to 
pay money and a certain quantity of grain 
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is not a promissory note for the purpose 
of the General Stamp Act, 1&69, s. 28. The 
defendants and two others jointly executed 
a document (A) whereby they promised, on 
the 27th April 1874, to pay to the plaintiff 
Rs. 25 at the end of April 1875, and also to 
give to the plaintiff, in April 1875, a certain 
quantity of grain by way of interest. Held 
(Kernan, J., dissenting) that the suit was not 
barred by the dismissal of a suit in 1877 in 
which the plaintiff sued the defendants for 
a proportionate amount due by them under 
the document (A), alleging a verbal promise 
by the defendants in November 1876 to pay 
such proportionate amount. — - Muttu 
Chbtti v. Muttan Chetti, I. L. R., 4 Mad. 
296. 

Act I. of 1879, 8. 34. 

An instrument Vhich comes within the 
definition of a promissory note in the Gene- 
ral Stamp Act, 1869, and is not duly stamp- 
ed according to that Act (which was in force 
at the date of its execution), cannot be ad- 
mitted in evidence upon payment of penal- 
ty under s. 34 of the Stamp Act, 1879, on 
the ground that it falls within the definition 
of a bond jn the latter Act. The levy of a 
penalty authorized under prov. i of s. 34 of 
the Stamp Act, 1879, implies a punishment 
for neglect in failing to affix the proper 
stamp at the time of execution. The word 
"chargeable" in the above proviso means 
chargeable under the Act in force at the 
date of the execution of the instrument. — 
Narayanan Chktti v. Karuppathan, I. 
L. R., 3 Mad. 251. 

Act XVIII. of 1869, ss. 34, 41; Sch. 
II., els. 5, 20. 

A policy of insurance bore three endorse- 
ments — the first, an assignment of all the 
r?ght, title, and interest of the assured to 
the P Bank; the second, a re-transfer from 
the P Bank to the assured, all claims hav- 
ing been satisfied ; the third, an assignment 
by the assured, similar to the first assign- 
ment, to Messrs B R S and Company. 
Held by Markby and Ainslie, JJ , that the 
fiist and third endorsements were liable, as 
collateral instruments under Sch. II., cl. 20, 
of the General Stamp Act, to a stamp of 
one rupee, and that the second endorsement 
was not chargeable with stamp-duty. Held 
by Garth, C.J., that none of the endorse- 
ments were chargeable with duty. — In the 
Matter of Thomson's Policy, I. L. R., 3 
Cal. 347. 

Act XVIII. of Z869, ss. 39, 40. 

A promissory note, not payable on de- 
mand, executed on unstamped paper, was 
brought to a Collector, under s. 39 of Act 
XVIII. of 1869, for adjudication as to the 
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proper stamp, who, upon the payments pro- 
vided in that section having been made, 
made the endorsement thereon provided in 
that section Held that the irregularity of 
the Collector in making such endorsement 
did not render such promissory note inad- 
missible in evidence.— Gridhari Das v. 
Jagan Nath, I. L. R., 3 All. 115. 

Act XVIII. of 1869, Sch. II., cl. 5. 

An adjustment of account is not admis- 
sible in evidence, unless stamped with a 
i-anna stamp. — Tariney Churn Nundy v, 
Abdur Rohoman, 2 C. L. R. 346. 

Act XVIII. of 1869, Sch. II., art. 5. 

When an account in a hatchitta has two 
sides to it, the one headed ' amount ad- 
vanced, ' and the other headed ' amount re- 
ceived, ' and the amount actually due on 
such account varies from time to time, and 
depends upon the relation of the amount 
advanced to the amount received, and the 
signature or seal of the borrower is affixed 
to each entry showing an advance, ^uch an 
entry is not a note or memorandum where- 
by any debt is acknowledged to be due, and 
does not require a stamp under art. 5, 

Sch. II. of Act XVIII. of 1869.— BUOJHNDER 

CooMAR V. Bromomoye Chowdhrani, I. 
L. R., 4 Cal. 885; 3 C. L. R. 520 

Act XVIII. of 1869, Sch. II., cl.7. 

A bank-memorandum, informing one of 
their customers that money has been paid 
to his account by a third person, and has 
been credited to that account, does not re- 
quire to be stamped under art. 7, Sch. II. 
of Act XVIII. of 1869. — In the Matter 
OF Act XVIII. of 1869 and of the Un- 
covenantbd Service Bank, Limited, I. 
L. R.,4Cal.829;3C. L. R. 597. 

Act XVIII. of 1869, Sch. II., art. zz. 

A postscript to a document contained a 
stipulation that the defendant should return 
two promissory notes deposited with him 
when a certain house was given back to him 
in good order. Held that the document 
required a stamp of eight annas under Act 
XVIII. of 1869, Sch. II., art. 11.— Motilal 
V. Munshook Kuramchand, I. L. R-, 4 
Bom. 328. 

Act I. of 1879, Sch. II., art. 11. 

A letter, reciting a request for a loan, 
calling on the addressee to pay the amount 
to the bearer of the letter, and continuing, 
" This sum I shall repay with interest . . 

. . . . and get back this letter : I re- 
quest you will not neglect to pay the aniount 
on the strength of this letter," is a promis- 
sory note, and not a mere proposal for a 
loan.— Channamma v. Ayyanna, I, L. R., 
16 Mad. 283. 
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Act XVIII. of 1869, s- 30 ; Sch. II., 

arts. 2, 5. 
An account in a hathchitta showing ad- 
vances of money ipade to, and part-payment 
made by, the defendant, the whole amount 
being in the handwriting of, and signed by, 
the defendant, is admissible in evidence 
without being stamped. Brojendro Coomar 
V. Bromomoye Chowdhrain (1. L. R., 4 Cal 
885; 3 C. L. R. 520) followed.— Brojo 
GoBiND Shaha v. Goluck Chunder Sha- 
HA alias GoLUCK Shaha, I. L R., 9 Cal. 
127. 

Act 1. of Z879, Sch il » art. zi 

V R drew a hundi in favour of M K upon 
M and Co., who, upon presentation, paid 
part of the amount due, and referred the 
payee to the drawer for the balance. M K 
sued V R to recover the balance. V R 
pleaded that the bundi was inadmissible in 
evidence, not being properly stamped, alleg- 
ing that it had been issued with a slip at- 
tached to the effect that it was payable ten 
days after sight, and this slip had been re- 
moved, making it appear to be payable on 
demand. The Munsif found this plea to be 
proved, but held that, V R having admitted 
the grant of the hundi, M K might recover 
upon the original consideration without 
using the hundi in evidence, and decreed for 
M K. V R appealed, but not on the ground 
that the hundi was inadmissible in evidence 
as being improperly stamped and altered in 
a material part. The District Court con- 
firmed the Munsif's decree. He'.d^ on second 
appeal, that tl?e suit must be dismissed on 
the ground that it was based upon the hundi, 
which was inadmissible in evidence, being 
insufficiently stamped. — Valiappa t>. Ma- 
HOMMED Khasim, 1. L. R , 5 Mad. 166. 

Mad. Reg. XIII. of 1816. 
Suit to redeem a mortgage of 1833, exe- 
cuted upon an unstamped cadjan, liable to 
stamp-duty under Mad. Reg XIII. of 1816. 
Secondary evidence of the contents of this 
document was tendered on payment of a 
penalty. Held that the evidence could not 
be admitted. — Kopasan v. Shamu, I. L. R., 
7 Mad. 440. 

Act I., Z879, *• 49 > S<^h* II«i A'^* <o* 
An award directing partition of property, 
if signed by the parties interested by way of 
assent to the award, becomes thereby an in- 
strument of partition, and should be stamped 
accordingly. — Amarsi v, Daval, I. L. R., 9 
Bom. 50. 

Act I. of Z879, ss. 7, 49. 

J and S passed to their brother E an in- 
strument which set forth (i) that J and S re- 
linquished their right to certain property in 
favour of £; (2) that E was to discharge 
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certain debts ; and (3) that E was to pay to 
J and S an annuity. Held that the provi- 
sions in favour of J and S were a mere recital 
of the consideration moving from E ; that 
no interest was created in favour of J and S ; 
and that, therefore, the instrument should be 
stamped as a release only — Eknath S. 
GowNDE V. J agannath S. Gownde. I. L. R., 
9 Bom. 417. 

Act I. of 1879, Sch. I., arts* 16 to 21. 

Mortgages in the proclamation of sale as 
claims noted upon the property sold should 
not be entered in the certificate of sale, or 
be computed as part of the purchase- money, 
unless they have been admitted by the 
parties, or established by decree, cr unless 
they have been declared, under s. 282 of the 
Civil Procedure Code, to be charges on the 
property, and the Court has seen fit to sell 
it subject to them • but they should be en- 
tered in the certificate, and computed as 
part of the purchase money if they have been 
thus admitted or established, or if they have 
been declared under s. 282 of the Civil Pro- 
cedure Code, and the sa!e has been held 
subject to them. Claims admitted by 
parties, or established by the decree of a 
Court, should be entered in the proclama- 
tion cf sale as charges upon the property, 
though they have come to the knowledge of 
the Court in an enquiry under s. 287 only, 
and have not been made the subject of an 
order under s. 287 of the Civil Procedure 
Code. — Shantappa Chedambaraya v Su- 
brao Ramchandra Yellapur, I. L. R., 18 
Bom. 175. 

Act I. of 1879, s. 2 (13) ; Sch. I., 
arts. 5(c), 25. 

An agreement was made between certain 
persons to transfer the future surplus profits 
of their respective trades to a trustee in 
order that the trustee should hold the fund 
so to be created on certain trusts declared 
in the agreement. Held that the agreement 
was liable to stamp-duty as a declaration of 
trust under the Indian Stamp Act, 1879, 
Sch I , art. 25, and as an agreement under 
art 5 {c). Held also that the fund intended 
to be created under the agreement was not 
"specified property" within the meaning 
of s. 2 {13) of the said Act —Reference 
UNDER Stamp Act, s. 46 I. L. R , 11 Mad. 
216. 

Act I. of 1879, Sch. I., arts. 29, 44 (b). 

In consideration of an advance of Rs. 
1,450, on interest, repayable on demand, 
certain boat-owners assigned to S & Co. 
their paddy-boats, the boat-owners retaining, 
woiking, and being responsible for the 
safety of, the boats and agreeing so long 
as the sum advanced with interest should 
remain unpaid, to use their boats for the 
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sole purposeof supplying paddy to S & Co., 
and to deliver such paddy (which was to be 
paid for at the market-rate) at the end of 
each trip as directed by S & Co. On failure 
to make repayment on demand, S & Co. 
were empowered to take possession and to 
sell the boats. Held that the document was 
a mortgage, and not a pledge, and as such 
should be stamped under art. 44 (6) of Sch. 
I. of the Stamp Act of 1879.— In the Mat- 
ter OF Ko Shway Aung zr. Strang, Steel, 
AND Co , I. L R., 21 Cal. 241. 

Act I. of 1879, ss. 3. 49- 

R executed a document, by which he pro* 
mised to pay on demand Rs. io-i2-o with 
interest to S R. The writer of the docu- 
ment and some others signed the document 
as witnesses. Held that the document was 
a bond, and liable to stamp duty as such. — 
Reference under Stamp Act, s. 49, 1. L. 
R, 13 Mad. 147. 

Act I. of 1879, s. 3 ; Sch. II., art. 13. 

A company agreed to pay jf22o,ooo in 
five instalments for the cost of constructing 
a railway on the terms, among others, that 
debentures on the railway should be handed 
over to the company on each payment being 
made, and that, in the event of the other 
party failing to perform his liabilities as to 
the construction of the railway, the compa- 
ny should be entitled to sell the debentures, 
and also to recover damages, and also to 
discontinue payments of the above instal- 
ments. It was also provided that the com- 
pany should be at liberty to retain ;f 40,000 
as compensation for risk, expenses, &c. 
The agreement was sealed with the seal of 
the company in the presence of two Direc- 
tors and the Secretary. Held that the in- 
strument was liable to stamp-duty as a bond 
for jfi220,ooo under Act I. of 1879. — Refer- 
ence UNDER Stamp Act, s. 46, 1. L. R., 15 
Mad. 193. 

Actl. of 1879, S.3. CI.4. 

The defendant signed an agreement in 
England with a railway company, whereby 
he contracted to serve the company exclu- 
sively for four years in India under a penal > 
ty of ;f 100. The defendant, having come 
to India at the expense of the company, and 
served it for two years, left its service for 
that of another employer, alleging that he 
had not been fairly treated by a locomotive 
superintendent. Held (i) that the instru- 
ment executed by the defendant was an 
agreement merely, and did not require to be 
stamped as a bond ; (2) that the defendant 
had no right to rescind the agreement, and 
the plaintiff company was entitled to an in- 
terlocutory injunction restraining defendant 
from serving others on the terms that the 
plaintiff company should consept to retain 



CoL. 50. 
him in its employ. — Madras Railway 
Company v. Rust, I. L. R., 14 Mad. x8. 
Act I. of Z879, s. 3, cl. 4 (b). 
A executed a document by which he pro- 
mised to pay on demand Rs. 16 to B. The 
writer of the document signed the document 
as writer for the purpose of attesting A's 
signature." Held that the document was 
liable to stamp-duty as a bond. — Refer- 
ence UNDER Stamp Act, s. 49, I. L. R., 10 
Mad. 158. 

Act I. of 1879, s. 3, d. 4 tb). 
An attested instrument, in which the ob- 
ligor states that he borrowed a certain quan- 
tity of grain from the obligee, and agreed 
to repay it at a future time in greater quan- 
tity, is a bond within the meaning of s. 3 {4) 
b of Act I. of 1879, although the instrument 
is silent as to the money-value ot the grain. 
Where the value of such ^n instrument was 
ascertained to be less than Rs. 10, it was 
held to be properly stamped as a bond with 
a stamp of annas 2. — Magandas Khbm- 
CHAND V, Ramchandra Hiraji, I. L. R., 7 
Bom. 137. 

Act I. of 1879, s 3, cl. 4 (b). 
A khata in the name of a debtor acknow- 
ledging the receipt of the amount advanced, 
and bearing the signature of the writer of 
the khata as writer of it merely, held to be 
an acknowledgment only, and not a i^ond, 
within the meaning of s 3. cl. 4 {b), of the 
Stamp Act (I. of 1879) — Dulabh Vanma- 
LI V Rehman Jamal, I. L. R , 14 Bom. 511. 
Act I. of 1879, ss. 3, cl. (4), 7,and Sch. I., 
No. 5(c). 
One of the clauses of an instrument by 
which one party to the instrument bound 
himself, in the event of a breach on his part 
of any of the conditions of the instrument, 
to pay the other party thereto a penalty of 
Rs. 5,000, being regarded as a bond within 
the meaning of Act I. of 1879, such instru- 
ment, if that clause were not so regarded, 
being an agreement chargeable under that 
Act with a stamp-duty of eight annas, held 
(Stuart, C.J., dissenting) that the instru- 
ment was chargeable, under s. 7 of that Act, 
with the stamp-duty leviable on a bond for 
Rs. 5,000. Per Stuart, C.J.— That, for the 
purposes of that Act, the penal clause in the 
instrument should not be regarded sepa- 
rately as a bond, but simply as one of the 
several clauses making up the entire agree- 
ment, and the instrument was only charge- 
able wit ha stamp-duty of eight annas — Re- 
ference BY Board of Revenue, I. L. R., 
2 All. 654. 

Act I. of 1879, s. 3, subs. 4c, 13. ss. 7, 26, 
Sch. I., Nos. 13,44. 
A grower of sugarcane executed a deed 
whereby he borrowed a sum o^ Rs. 25 a$ 
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"earnest-money,** and covenanted to deliver 
to the lender on a certain date 21 maunds 
of rab (unrefined sugar), upon which he was 
to receive a profit of 9 annas per maund over 
and above a price to be thereafter fixed at 
a meeting of growers. He further covenant- 
ed as follows: " If the supply of the rab be 
less than the fixed quantity, and the money 
still remainsdue, then the said money thus 
due, including the profits, shall be paid at 
the rate of Re. i per maund ; that, in case of 
my not supplying the rab at all, or selling 
it at some other place. I will pay the whole 
amount at once, including the said profits.*' I 
As collateral security, he hypothecated the 
produce of a field of sugarcane, the value of ! 
which was not stated. Held by the Full | 
Bench that the instrument was a " mortgage- 1 
deed" within the meaning of 5.3(13) and No. 
44 (b) of Sch. I. of the Stamp Act (1. of 1879). 
Held by Stuart, C.J., Straight, J , and Brod- 
hurst, J., that it was also a " bond" within 
the meaning of s. 3 (4) (c) and No. 13 of Sch. 
I., and, with reference to the provisions of 
s. 7, was chargeable with stamp-duty solely 
as a bond under No. 13, the contract being 
a single one. Held by the Full Bench that 
the proper stamp-duty payable on the in- 
strument was four annas. Held by Stuart, 
C.J., and Straight, J., that, in estimating the 
stamp-duty payable on the instrument, the 
amount stipulated to be paid by way of pen- 
alty in case of breach of the covenant to 
deliver the rab must not be taken into ac- 
count. Reference by Board of Revenue, 
North-Western Provinces (I. L. R., 2 All. 
654) doubted, and Gisborne v. Subal Bowri 
(I. L. R , 8 Cal. 284) referred to by Straight, 
J. Per Stuart, C.J., that, for the purpose of 
estimating the stamp-duty, the amount se- 
cured by the instrument was Rs. 25, the 
amount borrowed, //ms Rs. 1 1-3, the amount 
to be paid to the borrower on the 21 maunds 
at 9 annas per maund, and that the addi- 
tional profit, i. e,t the price fixed at the 
meeting of growers, not having been ascer- 
tainable at the time of execution, fell within 
the provisions of s. 26 of the Stamp Act, 
and could not have the effect of adding to 
the stamp-duty. Per Oldfield, J., that the 
amount secured or limited to be ultimately 
recoverable under the instrument was Rs. 
25, the amount borrowed, plus Rs. 21, the 
sum recoverable at Re. i per maund in the 
event of the borrower's non-delivery of the 
21 maunds, and stamp-duty was payable on 
this amount. — In the Matter of Gajraj 
Singh, I. L. R., 9 All. 585. 

Act I. of 1879. 

A document is not a promissory note if 
it does not contain an express promise to 
pay.— GoviND v. Balwantrao, I. L. R , 
99 Bpm. 986. 



Col. 52. 

Act I. of 1879, s. 3, sub-s. 4, cl. b, prov. r 

and 3, 8. So. 

Where the Court of first instance has, on 
payment of the prescribed duty and penalty, 
admitted an unstamped document as evi« 
dence under s. 3, prov. i of Act I. cfi879, * 
superior Court sitting in appeal has no juris- 
diction to review the lower Court's proceed- 
ings, insofar as they concern such admis- 
sion, except in the case provided for by s. 50 
of that- Act. — Punchanund Dass Chow- 
DHRYv. Taramoni Chowuhrain. I L. R., 12 
Cal. 64. 

Act I. of 1879, s. 3 (9). 

Where three executors of a will purported 
to convey by deed to one of them, in con- 
sideration of a sum of Rs. 10, a house to 
which the latter was entitled under the will, 
held that the deed, having been drawn in 
the form of a conveyance, was liable to 
stamp-duty as such. — Reference under 
Stamp Act. s. 46, I. L. R., 7 Mad. 350. 

Act I. of 1879, s. 3 (9), Sch. I., arts, 5, 21 ; 
Sch. II , art 2. 

A document bearing a stamp of one rupee 
stated {inter alid) "I have sold to you the 
standing trees of the villages for Rs. 1,601 
on condition that those young trees, whose 
trunks do not exceed two feet in circum- 
ference, should not be cut by you, and that 
I will give you written information to cut 
the trees of the said villages when you shall 
have to cut the trees and remove them with- 
in two years," &c. Held that the docu- 
ment was sufficiently stamped. — Vohra 
Mahamadali v. Ramchandra, I. L. R, 22 
Bom 785. 

Act I. of 1879, s. 3, els. 9, XI, 19. 

By a deed of family-arrangement, one 
brother conveyed a pargana and the sum of 
two and-a-half lakhs of rupees to a younger 
brother on condition that the latter should 
release certain family- property on which he 
had claims. Held that the deed was neither 
a conveyance or a settlement, nor an instru- 
ment of partition, within the meaning of 
Act I. of 1879. — In the Matter of the 
Maharajah of Durbhungah, I. L. R^ 7 
Cal. 29. 

Act I. of 1879, s. 3, cl. ID. 

Of the rules dated 3rd March 1882, issued 
by the Governor General in Council, under 
ss. 9, IS, 17, 32, 51, and 56 of the Indian 
Stamp Act, 1879, rule 5 {e) requires that the 
part of an instrument which is written on 
plain sheets of paper attached to the stamp, 
paper must be attested by the parties execut- 
ing, and by the witnesses to the document. 
Held by Kernan, Muttusami Ayyar, and 
Brandt, JJ. (Turner, C.J., dissenting), that 
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the rule is uUra vires and inoperative for the 
purpose of declaring an instrument, written 
contrary to the provisions thereof, unduly 
stamped within the meaning of s. 3 (/o) of 
the Act. Per Turner, C. J.— An instrument 
not written in accordance with the direc- 
tions in rule 5 {e) is not duly stamped. — Re- 

FERENCB UNDER StAMP AcT, S 46, I. L. R., 

8 Mad. 532. 

Act I. of 1879, ss. 3, cl. (10), 9, 33, 34. 

The effect of Notification No. 2955 of the 
1st December 1882, amending the rules 
made by [the Governor- General in Council 
under s. 9 of the Stamp Act (I. of 1879), 
and published in Notification No. 1288 of 
the 3rd March 1882, is not to prohibit all 
promissory notes, except those chargeable 
with a duty of 6, 10, or 12 annas, being 
written on impressed sheets bearing the 
word hundi. A rule which says that cer- 
tain promissory notes shall be written on 
impressed sheets bearing the word hundi 
cannot be interpreted as enacting that other 
promissory notes shall not be written on 
impressed paper of the proper value if it 
happens to bear the word hundi, A pro- 
missory note for an amount not exceeding 
Rs. 200, payable otherwise than on de- 
mand, but not more than one year after date, 
and requiring a stamp of two annas, is duly 
stamped if written on an impressed sheet 
of the value of two annas, though that im- 
pressed sheet bears the word hundi. — 
Radha Bai v. Nathu Ram, I. L. R., 13 
All. 66. 

Act I. of 1879. ss. 5. 3. cl. (10), 10, 11,34, 
Sch. I., art. 11. 

The words ' duly stamped ' in s. 3 of 
the Stamp Act signify " stamped or written 
upon paper bearing an impressed stamp." 
A bill of exchange for Rs. 500, payable 
otherwise than on demand, must, under art. 
XI of Sch. I. of the Act, be stamped with 
an impressed stamp of the value of six 
annas. — Radhakant Shaha v. Abhoy- 
CHURN MiTTBR, I. L. R., 8 Cal. 721 : s. c, 
Radhakant Shuba v. Abhoychurn Mit- 
TKR, II C. L. R. 310. 

Act I of 1879, ss. 3 (10), SS^ SI- 
The omission of a stamp-vendor to en- 
dorse on a stamped paper the particulars 
required by rule 9 of the revised rules pub- 
lished under ss. 55 and 57 of the Indian 
Stamp Act, 1879, by the Government of 
Madras, with the approval of the Governor- 
General in Council, does not render a 
document " not duly stamped " within the 
meaning of s. 3 (/o) of the Indian Stamp 
Act, 1879. — Reference under Stamp Act, 
s. 46, I. L. R., 1 1 Mad. 377. 



Col. 54. 
Act I. of 18791 ss. 3 (10) 57 61; 
In exercise of the powers conferred by 
ss. 9, 15, 17, 32,51, and 56 of the Stamp Act, 
1879. the Governor. General in Council 
made, and published by a notification dated 
the 3rd March 1882, certain rules, and, inter 
alid, Rule 5 {e), which was as follows: 
" When a single sheet used under this rule 
is found insufficient to admit of the entire 
instrument being written on the side of the 
paper which bears the stamp, so much plain 
paper may be subjoined thereto as may be 
necessary for the complete writing of such 
instrument, provided that in every such case 
the side of the sheet which bears the stamp 
must be covered by a substantial part of the 
instrument before any part of the latter can 
be written on the plain paper joined to 
such sheet. Provided further that the part 
of the instrument written on the plain paper 
must be attested by the signatures or marks 
of all the persons executing the document 
and the witnesses to the same." Held that 
this rule was an enabling rule, and did not 
make it obligatory on parties not to write 
on the reverse side of an impressed stamp- 
paper. — Reference under Stamp Act, s. 
46, I. L. R., 7 Mad. 176. 

Act I, of 1879, s. 3(11). 

In a document signed by the members 
of a Hindu family, and attested by wit- 
nesses, which purported to be an account or 
list of the share of one member of the family 
in the family-property, it was recited that 
the parents of the family were to enjoy 
certain lands, and that the outstanding debts 
should be divided at a future date. Held I 
that this document was not liable to stamp- 
duty as a partition-deed.-— Reference un- I 
DER Stamp Act, s. 49, I. L. R., 7 Mad. 385. 

Act I. of 1879, s. 3, cl. II. 

Persons incorrectly purporting to be co- 
owners of certain property agreed to divide 
it in severalty by written documents Held I 
that the arrangement fell within the defini- J 
tion of " instrument of partition " in the 
Stamp Act, 1879. — Reference under 
Stamp Act, s. 46, 1. L. R., 12 Mad. 198. 

Act I. of 1879, s. 3 (II). 

The co-sharers in an undivided Hindu 
family having, under a written instrument, 
agreed to divide the family-property accord- 
ing to the terms of the award passed by the 
arbitrators, held that the instrument was an 
agreement to divide the property in several- 
ty, and was. therefore, a partition-deed within 
the definition in cl. ii of s. 3 of the 
General Stamp Act (I. of 1879).— /« ^^ 
Vasanji Haribhai, I. L. R., 15 Bom, 677. 
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Act I. of 1879, 8. 3 (II), s. 20 (e). 
Three out of seven brothers, constituting 
an undivided Hindu family, executed do- 
cuments, whereby each acknowledged the 
receipt of certain property made over to 
him, " a division of family-property having 
been effected," and acknowledged himself 
liable for one-seventh of the debts of the 
family. One ot the documents contained 
a clause to the effect that the executant had 
no further claim on property of the family. 
Held that the documents should be stamped 
as instruments of partition, each member 
paying according to the share taken by him 
under the partition. — Reference under 
Stamp Act, s. 46, I. L. R , 15 Mad. 164. 

Act I. of 1879, 5.3(11), s 29, Sch I., No 37. 

Held that the words, "the final order," 
used in the definition of an " instrument of 
partition " in Act I. of 1879, mean, not the 
order authorizing a partition to proceed, 
but the order passed after the partition has 
been made, declaring the various allotments 
of land. Also that the stamp-duty charge- 
able under that Act on an instrument of 
partition is chargeable in respect of the en- 
tire property sought to bs divided, and not 
merely in respect of that portion of it al- 
lotted to the applicant for partition. Also 
that, for the purposes of that Act, the value 
of the property is to be computed with re- 
ference to its market-value, and not with 
reference to the Court Fees Act, 1870. — 
Rbfbrencb by Board of Revenue, I. L. 
R., 2 All. 664. 

Stamp Act— Act I. of 1879, s. 3, els. (12), 
(13). 

An instrument, therein described as a 
lease, was executed in consideration of one 
hundred and twenty rupees, and it provided 
that the party paying that sum should 
remain in possession of certain land for 
twelve years, but contained no provision for 
repayment of that sum or for the payment 
of rent : Held that the instrument was a usu- 
fructuary mortgage, and not a lease. — Re- 
fer knce UNDER Stamp Act, s. 46, I. L. R., 
21 Mad. 358. 

Act I. of 1879, s. 3, cl. 13. 

An agreement entered into by the Secre- 
tary of State and a salt contractor recited 
that the contractor has deposited certain 
promissory notes to secure the due fulfil- 
ment of the contract, and provided that the 
promissory notes should be returned on the 
due fulfilment of the contract. Held that 
the agreement was a mortgage as defined 
by the Stamp Act. — Reference under 
Stamp Act, s. 46, I. L. R., 1 1 Mad. 39. 



CoL. 56. 

Act I. of 1879, s. 3, cl. 16, 8, 7, Sch. 
I., art. 50(e). 

Ten mirasidars of a village executed an 
instrument authorizing the person therein 
mentioned to recover for them, frdm their 
former agent, the perquisites and other com- 
munal income appertaining to their mirasi 
rights, to cultivate their maniems, to distri- 
bute to them proportionately to their shares 
the profits of certain common land, &c. 
Held that the instrument was a power-of- 
attorney, and should bear a stamp of Rs. 5.** 
Reference under Stamp Act,s. 46, 1. L. R., 
15 Mad. 386. 

Act I. of 1879, s. 3 (17), Sch, II., 
art. 15 (b). 

A receipt given by a barrister for a fee is 
exempted from stamp-duty by art. 15 {b) 
of Sch. II. of the Indian Stftnp Act, 1879, 
— Reference under Stamp Act, s 46, 1. 
L. R., 9 Mad. 140. 

Stamp Act^Act I. of 1879, s. 3 (9), (19). 

An instrument whereby a life-interest in 
land is created with remainder to the settlor 
and his heirs is a settlement within the 
meaning of the Stamp Act. A transfer of 
land, in pursuance of a compromise of a 
widow's suit for maintenance, is a convey- 
ance, and must be stamped accordingly. 
— Reference under Stamp Act, s. 46, 
I. L. R., 21 Mad. 422. 

Act I. of 1879, s. 3, cl. 19 (b). 

The word " settlement " as defined in s. 3 
of the Stamp Act suggests the creation of 
a separate interest in favour of several per- 
sons who may have a legal or moral claim 
on the settlor, or for whom he may desire 
to make a provision. Held therefore that, 
where, because of natural affection, a person 
bestowed upon his sister and her son certain 
land, the document was liable to stamp- duty 
as a gift, and not as a settlement. — Refer- 
ence UNDER Stamp Act, s. 46, 1. L. R., 7 
Mad. 349. 

Act I. of 1879. ss 3, cl. (15), 25 (c), 
Sch. I., art. 49. 

An entrance certificate granted under the 
rules of the Uncovenanted Service Family 
Pension Fund is a life-policy within s. 3 (75) 
of the Stamp Act for an amount not exceed- 
ing Rs. 1. 000, and is therefore chargeable 
with a duty of 6 annas. Such an instrument 
is not within the scope of s. 25 {c) of the 
Stamp Act— Reference under Stamp 
Act, 1879, s. 46, I. L. R., 19 Cal. 499. 

Actl. of 1879, ss. 3, 31,51. 

Allowance for spoiled stamps may be 
made under s. 51 of the Stamp Act when 
a stamped instrument has been endorsed 
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by the Collector under s. 31. — Reference 
UNDER Stamp Act, s. 46, 1. L. R., 1 1 Mad. 
37- 

Act I. of 1879, s. 4 (c), Sch. I., art. 5. 

A petition, stamped as an agreement, 
having been presented to a District Court 
by the parties to a suit informing the Court 
that they had entered into an agreement, 
whereby, inter alid, the defendant was 
bound to deliver to the plaintiff certain 
wood, and requesting that the suit might be 
removed from the file, the District Judge 
impounded it, levied a sum for insufHcient 
stamp-duty and a penalty on the ground that 
it was a bond, and forwarded it to the Col- 
lector. Upon a reference made by the 
Board of Revenue at the instance of the 
Collector, held that the duty leviable was a 
court -fee stamp under art. i {b) of Sch II. 
of the Court Fees Act, 1870. — Reference 
VNDER Stamp Act, s. 46, I. L. R., 8 Mad, 
IS- 

Act I. of 1879, ss. 5, 3 (10), 10, II, 34. 

A bill of exchange not payable on de- 
mand must be duly stamped under art. 1 1 
of Sch. I. of Act I. of 1879 with an impress- 
ed stamp of the value of six annas. — Radha 
Kant Shuba v. Abhoy Churn Mitter, ii 
C. L. R. 310. 

Act I. of 1879, ss. 5, 14, 35. 37, 39- 

A deed of release was endorsed on a deed 
of conveyance for Rs. 100, The convey- 
ance bore an impressed stamp for one ru- 
pee but the endorsement was unstamped. 
Held that the conveyance wa; valid, and 
that the release could be validated on pay- 
ment of the deficient stamp duty and the 
penalty under s. 39 of the Stamp Act. — 
Reference under Stamp Act, s. 46, I. L. 
R., 1 1 Mad. 40. 

Act I. of 1879, ss. 6, 13, Sch. I., art. 30. 

The document marked A was a document 
on a three- rupee stamp-paper executed by 
Hanmapa to one Venkatidas, purporting to 
convey to him certain immoveable property 
absolutely for the consideration of Rs. 275. 
On the same deed of sale. Ramapa, the un- 
divided nephew of the executant, endorsed 
his consent to the sale. Held that the en- 
dorsement of consent and the conveyance 
.were several instruments employed to com- 
plete a transaction within the contempla- 
tion of s. 6 of the Stamp Act (I. of 1879), 
and the consent ought to have been written 
on a separate stamp-paper of the value of 
one rupee. The document B was a document 
on a ten-rupee stamp-paper executed by 
the executant Mallapatoone Devapa, where- 
by Mallapa, after reciting the fact of his 
having adopted Devapa, constituted him the 
heir to bis interest in the undivided family 
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property, and declared him to be the sole 
owner thereof as the executant's adopted 
son. On the same document, Balva, the 
mother of Devapa, and his father Parmesh- 
varapa, endorsed separately their consent 
to the adoption. Held that B itself was not 
an instrument conferring an authority to 
adopt, and therefore not chargeable under 
art. 38 of Sch. I. of Act I. of 1879, ^^ under 
any other article. The endorsements, there- 
fore, were not chargeable with any stamp- 
duty. — In the Matter of Hanmapa, I. L« 
R., 13 Bom. 281. 

Act I. of 1879, s. 7. 

Sixteen persons borrowed a quantity of 
rice from the plaintiff, and executed to him 
a bond for the debt, showing how much rice 
had been borrowed by each of them. They 
did not bind themselves to repay the entire 
debt jointly and severally. Held that the 
instrument should be regarded as compris- 
ing sixteen distinct contracts, so as to fall 
within the purview of s. 7 of the Stamp 
Act (I. of 1879), and should be stamped ac- 
cordingly. — Shabudin Mahomed v. Hir- 
NAK Rajnak, I. L. R., 10 Bom 47. 

Act I. of 1879, s. 3, els. (13) 
(13), s. 7. p. 2. 

By an instrument which recited that A was 
indebted to B in the sum of two lakhs of 
rupees, and that A had taken a fresh loan of 
Rs. 2,59,000 from B, the former leased cer- 
tain mauzas to the latter, for a term of 
twenty years, at a yearly rental of Rs. 
1,40,000. It was provided that, from the 
rent of each year, a portion should be deduct- 
ed in payment of A's debt to B, so that in 
this way the whole debt should be paid by 
a series of instalments extending over the 
term of the lease. The instrument also 
contained the usual clauses found in pattas. 
On the question what was the proper amount 
of stamp-duty leviable on the document, 
held that, though the arrangement intended 
to be effected was partly a lease and partly 
an usufructuary mortgage, yet the instru- 
ment came within the provisions of s 7, 
para. 2, of the Stamp Act. and should be 
stamped as a mortgage only. — In the Mat- 
ter OF A Reference from the Board of 
Revenue under s. 46 of the General 
Stamp Act : Ex-par te Hill, I. L. R., 8 Cal. 
254; 10 C. L. R. 33. 

Act I. of 1879, ss. 7, 12, 13, 14. 

In a bond engrossed on a stamp- paper of 
sufficient value, and dated the 19th April 
1879, the contract of the principal was 
written first, and after his signature follow- 
ed the contract of the surety, signed by the 
latter. The document commenced on the 
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side other than that on which the stamp 
was impressed, and terminated on the side 
impressed with the stamp. The stamp was 
not in any way defaced, nor was the paper 
so written as to admit of the stamp being 
used again. Held that the bond constituted 
only one instrument, and was properly 
stamped, not being open to objection under 
ss. 7, 12, 13, and 14 of the Stamp Act (I. of 
1879). The construction of the words, " on 
the face of the instrument, " used in s. 12 of 
Act I. of 1879, considered. Quare. — Whe- 
ther certain Government notifications — to 
the effect that an instrument, commenced 
on the side of the paper other than that on 
which the stamp is impressed, and complet- 
ed on the side on which the stamp is im- 
pressed, is, under s. 12 of Act I. of 1879, to 
be treated as unstamped; and prohibiting 
writing on the reverse of an impressed 
stamped paper — are ultra vires , as being 
more stringent than, and therefore inconsis- 
tent with, that Act. — Dowlatram Harji v. 
ViTHO Radhoji, I. L. R , 5 Bom. i88. 

Act I. of 1879, ss. 9, 33, 34, Rule 6. 

In a suit on a promissory note for Rs. 
4.300, which was executed on an impressed 
sheet bearing an impressed stamp with the 
word " hundi " at the top, and the words 
" three rupees" at the bottom, of the impres- 
sion, held, on its appearing that the instru- 
ment was correctly stamped as to the amount 
of duty, that the instrument was admissible 
in evidence. — Bank of Madras v. Sub- 
barayalu, I. L. R., 14 Mad. 32. 

Act I. of 1879, s- 13- 

A bond stipulated that, for the considera- 
tion of a loan of Rs. 80, the debtor should 
deliver to the creditor on a future day " 800 
arris of grain, valued at Rs. 10 per 100 arris." 
The bond was engrossed on an 8-anna 
stamp-paper. In a suit on the bond for the 
recovery of 800 arris at 4 arris per rupee or 
its price, Rs. 200, held that the bond was 
adequately stamped. — Bhairab Chundra 
Chowdhri v. Alex Jan, I. L. R., 13 Cal. 
268. 

Act I. of 1879, ss. 16, 34. 

A receipt (dated 1887) stamped subse- 
quently to execution, but before production 
in Court, was tendered in evidence. Held^ 
the document was inadmissible. S. 34 of 
Act I. of 1879 requires instruments charge- 
able with duty to be ' duly stamped,' which, 
in this case, meant 'stamped before or at 
the time of execution,* as laid down by s. 16 
of the Act. — Jethibai v. Ramchandra 
Narottam, I. L. R., 13 Bom. 484. 

Act I. of 1879, ss. 17. 33, 37 lb). 
A document comprising an assignment 
of the executant's interest under a will, and 
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also a power-of-attorney, was executed on 
26th May 1862 in Australia. It was sought 
in 1890 to use the document in Madras, 
but it was not stamped. Held th^t no pen- 
alty could be levied upon it under the Stamp 
Act of 1879. — Reference under Stamp 
Act, s. 46, 1. L. R., 14 Mad. 255. 

Act I. of 1879, s. 24. 

Where property is sold subject to a 
mortgage or other charge, the payment of 
such mortgage or charge forms, under ordi- 
nary circumstances, no part of the consi- 
deration-money for the purchase. The 
stamp-duty payable on a document convey- 
ing such a property is an ad-valorem duty 
on the amount of the money paid as consi- 
deration for the sale. — In the Matter of 
Act I. OF 1879, AND IN THE Maiter of a 
Reference to the Board of Revenue, 
I. L. R., 10 Cal. 92; 13 C. L. R. 164. 

Act I. of 1879, s. 24. 

Where, under an instrument, a mortga- 
gor relinquished his title to the mortgaged 
property in favour of the mortgagee, and 
also agreed to pay the Government assess- 
ment until the transfer of the land to the 
name of the mortgagee- purchaser in the Col- 
lector's books, held that such an instrument 
was a conveyance, of which the amount of 
the consideration, calculated according to 
s. 24 of the General Stamp Act (I. of 1879), 
was the original mortgage-amount, plus the 
amount mentioned in the instrument. Held 
also that the instrument was an agreement 
to pay assessment until the land conveyed 
was transferred in tne Collector s books, and, 
as such, should bear the additional stamp 
for an agreement, namely, annas eight.— 
SiNAPAYA V, Shivapa, I. L. R., 15 Bom. 
675. 

Act I. of 1879, s. 24, Sch. I., art. i6. 

The stamp-duty payable on a certificate 
of sale is governed, not by s. 24, but by cl. 
16, Sch I. of the Stamp Act, 1879. Semble. 
— That, when property is merely sold sub- 
ject to a mortgage, it is not sold " subject 
to the payment " of the mortgage-debt with- 
in the meaning of s. 24 of that Act.— 
Reference under Stamp Act, s. 49, I. L. 
R., 5 Mad. 18. 

Act I. of 1879, s. 26 ; Act of 1869, s. 11. 

An engagement by a proprietor of land 
to pay to a superior a sum of money in con- 
sideration of a grant of the right to farm- 
dues in the nature of revenue is a ' lease ' 
within the meaning of the General Stamp 
Act 1869. When the amount of rent pay- 
able for the first year cannot be ascertained 
in order to determine the proper stamp, 
under Sch. I, s. 19 (6), of the General Stamp 
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Act, 1869, for a lease, and more rent is re- 
covered than the stamp affixed warrants, 
the tight to recover the rent due for the 
subsequent years is not affected. In such a 
case, sufficient effect is given to s. 26 of the 
Stamp Act, 1879, by limiting the amount 
recoverable for the first year to the amount 
which the stamp will cover. — Collector 
OF Tanjork V, Ramasamier, L L. R., 3 
Mad. 342. 

! Act I. of 1879, ss. 33. 34i 35. 37 (a), (b), 
45. ^0. 
The decision of the Collector under 
clause {b) of s. 37 of the Indian Stamp Act 
(I. of 1879), that a particular instrument is 
chargeable with duty and is not duly stamp- 
ed, is not final and conclusive. If his de- 
cision under that clause is not obeyed, and 
the duty and penalty are not paid, any 
Civil Court before which the document may 
come has the duty cast upon it under s 33 
of examining it and of determining for itself 
whether it is duly stamped or not, and, if 
not, of taking the steps laid down in ss. 33, 
34, and 35, that decision being subject to 
revision under s. 50. — Haribai v. Krish- 
NARAO, I. L. R., 22 Bom. 632, 

Act I. of 1879, ss. 34, 50. 

Where a document has been admitted in 
evidence as duly stamped, such admission 
can only be called in question by the Ap- 
pellate Court under s. 50 of the Indian 
Stamp Act. — Reference under Stamp 
Act, s. 46, 1. L. R., 8 Mad. 564. 

Act I. of 1879, s. 34, cL 3. 
Where a Court of first instance has ad- 
. mitted a document in evidence as duly 
stamped, s. 34, cl. 3, of the Stamp Act (I. 
of 1879) precludes the Appellate Court from 
questioning the admission of such document. 
If the Appellate Court considers the docu- 
ment to be sufficiently stamped, it can only 
proceed under s. $0 of the Act. S. 34 of Act 
I. of 1879 applies to all instruments when- 
ever executed, and must, therefore, be held 
to override the special provision of s. 10 of 
Bom. Reg. XVIII. of 1827, according to 
which no instrument requiring a stamp 
thereunder was valid unless duly stamped. — 
Gurpadapa bin Irapa r. Naro Vithal 
KuLKARNi, I. L. R., 13 Bom. 493. 

Act I. of 1879, s. 34, prov. 3. 
The plaintifE sued to recover the amount 
due on three khatas. The defendant ob- 
jected that the khatas were not duly stamped. 
The Subordinate Judge held that the in- 
struments were bonds, and, as such, ad- 
mitted them in evidence on payment of 
the proper stamp-duty and penalty under 
g. 34, prov. i., of the Stamp Act (I. of 1879). 
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At a subsequent stage of the same suit, 
his successor in oiBce was of opinion 
that the khatas in question were promis- 
sory notes; that, as such, they could be 
stamped only at the date of their execution ; 
and that they had been illegally admitted 
in evidence under s. 34, prov. i. He ac- 
cordingly dismissed the suit. On appeal, the 
District Judge agreed with the Subordinate 
Judge that the instruments sued on were 
promissiory notes, but held that, after they 
had once been admitted in evidence on pay- 
ment of the stamp-duty and penalty, the 
question of their admissibility could not be 
subsequently raised in the suit under prov. 
iii. to s. 34, of the Stamp Act (I. of 1879). 
He, therefore, reversed the decree of the 
Subordinate Judge, and remanded the case 
for trial on the merits. Against this order 
of remand, defendants appealed to the High 
Court. Held that the promissory notes, 
having been once admitted in evidence, 
could not afterwards be rejected on the 
ground of their not being duly stamped. 
Held also that, under s. 578 of the Code of 
Civil Procedure (Act XIV. of 1882), the 
High Court could not interfere with the 
order of remand, as it was not an order 
which affected the merits of the case or the 
jurisdiction of the Court. — Devachand v, 
HiRACHAND Kamaraj, I. L. R , 13 Bom. 
449* 

Act I. of 1879, s. 37(b). 

Under the provisions of the Stamp Act, 
1879, the duty chargeable on an insuffi- 
ciently stamped document must be decided 
with reference to the Act in force at the date 
of the execution of the document, but the 
penalty leviable is determined in all cases 
by s. 37 {b) of the Stamp Act, 1879. — Refer- 
ence UNDER Stamp Act, s. 46, I. L. R., $ 
Mad. 394. 

Act I. of 1879, s. 41. 

The plaintiff in a suit upon a certain in- 
strument not duly stamped was compelled 
to pay the amount of duty and penalty. 
The defendant was the person bound to bear 
the expense of providing the proper stamp 
for such instrument. The plaintiff, with 
reference to s 41 of the Stamp Act, 1879, 
sued the defendant to recover suet amount. 
Held that such amount could not be regard- 
ed as part of the costs in the suit in which 
it was paid, and a separate suit to recover 
it was maintainable.^IsHAR Das v. Masud 
Khan, I. L. R., 6 All. 70. 

Act I. of 1879, s. 46, Sch. I.| 
arts. 5 (c), 44- 
A license issued to an arrack-renter ex- 
pressly required as one of its conditions that 
the licensee should deposit a sum equal to 
three months' rental as a security for the 
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due performance of the contract. The licen- 
see executed a muchalka, stating that he 
agreed to all the terms and conditions 
mentioned in the license. Held that the 
muchalka ought to be stamped with an 
eight-anna stamp. — Rbfbrbncb undbr 
Stamp Act, s. 46, I. L. R., 15 Mad. 134. 

Act I. of 1879, s. 46, Sch. I^ art 16. 

Where property subject to an incum- 
brance is sold by auction in execution of a 
decree, the sale-certificate should be stamp- 
ed according to the amount of the purchase- 
money, and not according to the amount of 
the purchase- money together with the in- 
cumbrance.— :Jwala Prasad v. Ram Na- 
RAiN, I. L. R., IS All. 107. 

Act I. of 1879, s. 49. 

A bail-bond was executed to a District 
Munsif, who expressed no doubt as to the 
amount of duty to be paid, and made no 
application to have the case referred. The 
District Judge referred the case to the High 
Court. Held that the District Judge was 
not authorized to make the reference. — 
Rbfbrbncb under Stamp Act, s. 49, I. L. 
R., 1 1 Mad. 38. 

Act I. of 1879, s. 51 (d) (6). 

A mortgage-deed, which provided for 
the transfer of possession of the mortgage- 
premises, was executed to secure the re- 
payment of money to be advanced for the 
discharge of certain debts owing by the 
executant. The instrument was stamped, 
but not registered ; and on its appearing 
that the amount of the debts in question 
exceeded the sum named the intended mort- 
gagee refused to carry out the transaction, 
and the executants executed a deed of con- 
ditional sale of the same premises in favour 
of another. HeldihdX the stamp-duty paid 
on the mortgage could be refunded under 
the Stamp Act (I. of 1879,) s. 51 {d) (d).— 
Rbfbrbncb under Stamp Act, s. 46, 1. L. 
R., 16 Mad. 459. 

Act I. of 1879, ss. 61, 64. 

Where the receipt of money exceeding 
twenty rupees, in satisfaction of a debt, is 
acknowledged by letter without a receipt - 
stamp being affixed, the writer is liable to 
punishment under s. 61 of the Stamp Act, 
1879. — Rbfbrbncb under Stamp Act, 
s. 46, I. L. R., 8 Mad. 11. 

Act I. of 1879, s. 67* 

The second clause of S..67 of the Stamp 
Act, 1879, is not controlled by the first 
clause of the section, which refers only to 
bilU'Of -exchange and promissory notes, but 
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applies to all cases in which a document is 
executed with intent to defraud the Govern- 
ment of stamp-duty. — Rbfbrbncb under 
Stamp Act, 1879, I. L. R., 9 Mad. 138. 

Act I. of 1879, Sch, I., cl. I. 

Whether an account signed by a debtor in 
the books of his creditor amount to an ac- 
knowledgment within the meaning of the 
Stamp Act (I. of 1879), Sch. I., art. i, is a 
question depending in each case upon the 
formand intention of the entry. — Binja Ram 
V, Rajmohun Roy, I. L. R., 8 Cal. 282. 

Act I. of 1879, Sch. I., art. i. 

A nikashf or balance sheet, made out and 
signed by a gomashta of a business, show- 
ing a balance due by him to the owner of 
the business, is not an acknowledgment of 
a debt within the meaning of cl. i, Sch. I., 
of the Stamp Act, and is admissible in evi- 
dence without being stamped. Brojo Go' 
bind Shaha v. Goluck Chunder Shaha (I. L. 
R., 9 Cal. 127) followed.— NuND Kumar 
Shaha v. Shurnomoyb (or Shurnomoybb 
Dasi) I. L. R., IS Cal. 162. 

Act I. of 1879, Sch. I., art z. 

The question whether or not an allusion 
to a debt contained in a letter from a debtor 
to his creditor amounts to an acknowledg- 
ment of the debt within the meaning of art. 
1, Sch. I. of the Indian Stamp Act, 1879, is 
a question in each case of the intention of 
the writer. Hence, where such a letter, 
written ante litem motam^ before limitation 
in respect of the debt had expired, and at 
a time when other evidence of the debt was 
subsisting, was tendered in evidence as an 
acknowledgment of the debt for the purpose 
of saving limitation under the provisions of 
s. 19 of the Indian Limitation Act, iSjj.held 
that the said letter was not inadmissible in 
evidence by reason of its not having been 
stamped. — Bishambar Nath v. Nand Kis- 
hore, I. L. R., 15 All. 56. 

Act I. of i879i Sch. I., arts, z, 65. 

The defendant, in two letters to the plaint- 
iff in respect of certain contracts to sell 
Government securities, acknowledged his 
inability to give delivery, and after calcu- 
lating the amount of the differences be- 
tween the contract-prices and the market- 
prices on the dates of delivery, stated that 
the amount in respect of the first contract 
" is due to you, and payable on the i6th 
July," and that the amount in respect of the 
other contract was Rs. 515, "the whole 
amount of which will be paid up in full on 
the 3rd and 4th August." Both letters were 
stamped with a one-anna stamp. Held 
that they were insufficiently stamped, and 
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inadmissible in evidence. — Manick Chund 
V. JoMOONA DAsa, 7 C. L. R. 88. 

Act I. of 1879, Sch I., CI.5. 
A document was executed in these terms : 
"This document, a hand-note, is executed 
by me for the purpose of purchasing a ghor. 
I take from you Rs. 7. I will pay interest on 
the sum at half-anna per rupee per mensem 
Having received the Rs. 7 in cash, this 
band-note is executed." Held that the 
document was not a promissory note, nor a 
bond, but was an agreement to pay, and, 
as such, was chargeable with duty under 
cl. 5. Sch.-I. of the Stamp Act. Ferrier v. 
Ram Kulpa Ghose (23 W. R. 403) referred 

to. — MURARI MOHUN ROY V, KhETTER 

Nath Mullick, I. L. R., 15 Cal. 150. 

Act I. of 1879, Sch, I., art. 5. 
A document whereby the party executing 
it purported to sell his right, title, and in- 
terest in certain receipts for shares, and to 
execute in future a pakka document of sale 
thereof, and acknowledged the receipt of 
Rs. 10,001, held to be an agreement, and, as 
such, liable to a stamp-duty of 8 annas un- 
der Sch. I., art. 5 of the Stamp Act (I. of 
1879), the property in the receipt not being 
intended to pass forthwith. — Heptula 
Shekh Adam and Company v, Esafali 
Abdulali, I. L. R., 14 Bom. 316. 

Act I. of 1879, Sch. I., art. 5 (a). 

Correspondence having passed between 
the plaintiff and defendant relating to the 
sale of shares in a certain company by the 
plaintiff to the defendant, and the sale not 
having been carried out, the plaintiff, in a 
suit for damages against the defendant, 
sought to prove an agreement for sale from 
the letters, none of which were stamped. 
Held that the letters, though unstamped, 
were admissible as evidence of an agree- 
ment, since they did not constitute an 
agreement or memorandum of agreement. 
—Rainier v, Gould, I. L. R., 13 Mad. 255. 

Act I. of X879, Sch. I., arts. 5 (c)J44 (a). 

In a contract for work to be performed, 
entered into by a contractor with the Exe- 
cutive Engineer of a district, it was stipu- 
lated that payments should be made from 
time to time to the contractor as the work 
progressed, and that the Engineer might 
retain 10 per cent, on the value of the work 
done to cover compensation for default on 
the part of the contractor, and as security 
for the proper performance of the contract. 
Held thait this contract was chargeable with 
stamp-duty as an agreement under art, 5 (c), 
and not as a mortgage under art. 44 (a) of 
3ch. I. of the Stamp Act, 1879.— Rbfer- 
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RNCB under Stamp Act, s« 46, 1. L« R., 7 
Mad. 209. 

Act I. of 1879, Sch. I,, art. 5 (c). 

By a rent- note dated the 28th July 1885, 
the executant, Babaji, agreed to take for five 
months from the executee, Hormasji, a cer- 
tain pasture-ground attached to the mili- 
tary cantonment at Poona. The note recit- 
ed that Babaji was to graze thirteen she- 
buffaloes, at Re. i-io per head on the pas- 
; ture-gtound for a consideration of Rs. 2i>2-o 
to be paid to Hormasji by two instalments : 
in default of payment of one instalment, the 
whole amount was to become payable at 
once. It further recited that, in case the debt 
remained unpaid beyond the 'fixed period, 
Babaji was to pay on the amount interest at 
the rate of two per cent, per month. The 
Collector of Poona was of opinion that the 
rent-note in question was a lease, and suffi- 
ciently stamped with four annas. The In- 
I spector-General of Registration held the 
I document to be an agreement falling under 
art. 5, cl. c, Sch. I. of the Stamp Act, and 
chargeable with a stamp-duty of eight annas. 
On reference by the Commissioner to the 
High Court, held per Bird wood and Parsons, 
JJ. (Nanabhai Haridas, J., dissenting), that 
the rent- note in question was an agreement, 
and as such chargeable with a stamp-duty 
of eight annas under cl. c of art. 5, Sch. 1. 
of the Stamp Act (I. of 1879). Held per 
Nanabhai Haridas, J., that the instrument 
was a lease, and sufficiently stamped with 
four annas, growing grass being immoveable 
property within the definition of s. 2 of the 
General Clauses Act (I. of 1868). Should, 
however, growing grass be not regarded as 
immoveable property, the instrumentwas an 
agreement for, or relating to, the sale of 
goods, the price being fixed with reference 
to the quantity to be consumed by the cat- 
tle, and, as such, was exempt from stamp- 
duty under Sch. II., art. a, of the Stamp 
Act. — In re Hormasji Irani, I. L. R., 13 
Bom. 87. 

Act I. of 1879, s. 34 ; Sch. I., art. 11. 

By a document, dated 8th March 1882, 
which purported to be a promissory note 
attested by three witnesses, and written on 
an impressed label of two annas, A promised 
to pay B before a certain date Rs. 135. Held 
that the document was a bond, and must be 
treated as unstamped for the purposes of 
s. 34 of the Stam p Act, 1 879. By a document, 
dated 23rd June 1880, stamped with an ad- 
hesive stamp of one-anna, purporting to be 
a promissory note attested by two witnesses, 
A promised to pay Rs. 56 to B or order on 
demand. Held that the document was not 
abond, but a promissory note.^REFERBNCB 
under STAMf Act, s. 46, 1. L. R.,8Mad.87. 
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Act I. of 1879, Sch* I> ^>^* ''•> '9> s- 67. 
In determining whether a dccument is 
sufficiently si-amped for the purpose of de- 
ciding upon its admissibility in evidence, 
the document itself as it stands, and not any 
collateral circumstances which may be shown 
in evidence, must be looked at. Bull v. 
Sullivan (L. R., 6Q. B. 209). Gatiy v. Fry 
(L. R., 2 Ex. D. 265), and Chandra Kant 
Mookerjee v Kariik Charan Chaile (5 B. L. 
R. 103) referred to. Where a cheque bear- 
ing a stamp of one anna was dated the 25th 
September, and the evidence showed it to 
have been actually drawn on the 8th Sep- 
tember, and therefore to have been post- 
dit^'d, it was contended that the cheque was 
really a bill-of-exchange, payable 17 days 
after date, and therefore inadmissible in evi- 
dence as being insufficiently stamped. Held^ 
in a suit to recover the amount of the cheque 
on its being dishonoured, that it was ad- 
missible in evidence. — Ramen Chetty v. 
Mahomed Ghouse, I. L. R., 16 Cal. 432. 

Act I of 1879, Sch. I., arts. 16, 21 ; ss. 21, 
23. 24, 27. 

■ Where a certificate of sale, granted to the 
purchaser of property fold by public auction 
under an order of Court, has expressly set 
out that sujh sale is made subject to the 
mortgage- right of a third party, the princi- 
pal sum (but not the interest) due at the 
time of the sale on such mortgage is to be 
deemed "part of the consideration in respect 
whereof the transfer is chargeable with ad- 
valorem duty " under s. 24 of the Stamp 
Act ; so that the whole consideration in 
respect of which such sale is, under arts. 16 
and 2 1 of Sch. I. of that Act, liable to stamp- 
duty, is the sum of the purchase- money and 
the principal money ^o due on the mortgage. 
The certificate of sale therefore, whenever it 
is possible, should set out the exact amount 
that is due, at the time of the sale, in respect 
of the principal sum secured by the mort- 
gage. Semble. — It is otherwise if the mort- 
gage be only recited in the proclamation of 
sale, and not expressly set out, as an exist- 
ing incumbrance on the property sold, in 
the certificate of sale. Arrears of interest 
due on the mortgage are to be excluded 
from such calculation, since s. 23 of the 
Stamp Act (which enacts that, '< where in- 
terest is expressly made payable by the 
terms of the instrument, such instrument 
shall not be chargeable with duty higher 
than that with which it would have been 
chargeable had no mention of interest been 
made therein ") applies as much in this case 
as if the document of transfer, on which the 
stamp-duty was to be calculated, had been 
the document itself which stipulated for the 
payment pf inter^st.-^SHA Nagindas Jey- 
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CHAND V. HaLALXHORE NaTHWA GhBBSLA, 

I. L. R., 5 Bom. 470. 

Act I. of 1879, art. 2r, Sch. I. 

Eight persons, the owners of a tea-estate, 
purported to convey their rights in t^e 
estate to a company, the consideration ex- 
pressed in the deed of conveyance being 
;f 43.3 20, payable in shares and debentures 
of the company taken at par. The only 
shareholdeis or debenture-holders of the 
company were the eight persons who pur- 
ported to sell the estate to the company. 
Held that, although the conveying parties 
were the shareholders of the company, there 
was just as much a sale and transfer of the 
property and a change of ownership as there 
would have been if the shareholders had 
been different persons and that the proper 
duty payable on the conveyance was there- 
fore that mentioned in art. 21, Sch. I. of 
the Stamp Act. — In re The Kondoli Tea 
Co., I. L. R , 13 Cal. 43. 

Stamp Act (I. of 1879), Sch I , art. 2X. 

An instrument, which is in terms a convey- 
ance of property at an agreed value, is a sale 
of such property at that price, and is govern- 
ed by art. 21, Sch. I. of the Indian Stamp 
Act (I. of 1879). The circumstance that 
the transaction is a part cf a larger trans- 
action cannot affect the character of the 
instrument. — Reference UaNDer Stamp 
Act (I OF 1879), s 46, 1. L. R , 20 Bom. 432. 

Stamp Act (I. of 1879). s. 46, Sch. I , 
art 21. 

The amount payable on a conveyance 
under the Stamp Act, Sch. I., ait. 21, is 
properly calculated on the consideration set 
forth therein, and not on the intrinsic value 
of the property conveyed. — Reference 
UNDER Stamp Act, s 46, 1. L. R., 20 Mad. 
27. 

Act I. of 1879, Sch. I., els. 21. 60 ; s. 2. 

In consideration of a sum of ;f 87,500, two 
coffee estates, opened out on land held un- 
der a lease for fifty years, together with the 
mining rights therein, also held under lease 
for a term of forty-eight years, were trans- 
ferred by the deed for the residue of those 
terms Held that the stamp-duty payable 
on the transfer-deed was to be regulated by 
the provision of cl. 60 of Sch I. of the Stamp 
Act, 1879 —-Reference under Stamp Act, 
s. 46, I. L. R., 5 Mad. 15 

Act I. of 1879, Sch. I., arts. 21, 60 (b). 

Where a transaction is in substance a 
sale of a share in a partnership, and the 
transfer of a share in a lease only forms part 

I. C. Acts, i899.H«7.)^Ogle 
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of the subject-matter of the sale, as being a 
part of the partnership assets, the transac- 
tion should be regarded, not as the transfer 
of a lease, but as the sale of a share in a 
partnership, and the duty payable in respect 
thereof should be that falling under Sch. 1., 
art. 21, of Act I. of 1879— /» ^^ The Men- 
6LAS Tea Estate, I. L. R , 12 Cal. 383. 

Stamp Act (I. of 1879), Sch. I., arts. 
21, 60 ib). 

When, by one and the same deed, there is 
a conveyance of freehold lands and goodwill, 
and a transfer of interest secured by leases, 
the deed should be stamped under art 21 of 
Sch. I. of the Stamp Act (I. of 1879), with 
an ad'Valorem duty on the conveyance of 
the freehold property, goodwill, buildings, 
and erection, and under art. 60 of the 
Schedule with a duty of Rs. 5 on the trans- 
fer of each of the interests secured by the 
leases. — In the Matter of a Reference 
FROM THE Board of Revenue under 
s. 46 of the Stamp Act, 1879, I. t. R , 23 
Cal. 283. 

Act I. of 1879, Sch. I., art. 22. 

Art. 22 of Sch. I. of the General Stamp 
Act (I. of 1879) does not apply to a copy 
contemplated by s. 62 of the Civil Procedure 
Code (Act XIV. of 1882), the attestation of 
which copy by the Court or its officer being 
not made on the application of the owner of 
the copy, but solely in consequence of the 
express direction of the Code, with a view 
to its being filed for the purpose of identi- 
fying the book-entry when produced at the 
hearing. — Krishnaji Sadashiv Ranade v. 
DuLABA, I. L. R » IS Bom. 687. 

Stomp Act (I. of 1879), Sch. I., art 22. 

Held that a copy of an order passed by a 
Municipal Board on a petition presented to 
it, and certified as a true copy by the Secre- 
tary to the Board, came within art 22 of the 
first schedule to the Indian Stamp Act, 1879, 
and required to be stamped. The Secretary 
of a Municipal Board is a public officer within 
the meaning of art. 22 of the first schedule 
to the Indian Stamp Act, 1879, for the pur- 
poses indicated therein. — Reference un- 
der s 46 OF Act I. of 1879, ^- ^ R., 19 
All. 293. 

Act I. of 1879, Sch. I., arts. 25, 36. 

Where a donee was directed in an instru- 
ment of gift of certain land to maintain the 
donor out of the piofits of the land held ih^i 
the instrument was liable to stamp-duty as 
a gift, and not as a declaration of trust. — 
Reference under Stamp Act, s. 46, I. L. 
p^ ^2 Mad. 89. 
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Act I. of 1879. Sch. I., art* 27 ; Sch 

II., art. II (a). 

By art. il (a) of Sch. II. of the Stamp 
Act, 1879 (which exempts from duty the 
entry of an advocate, vakil, or attorney on 
the roll of any High Court when he has 
previously been enrolled in a High Court 
established by Royal Charter), a vakil on 
the roll of the High Court, Madtas, who ap- 
plies to be entered on the roll of advocates, 
is exempted from the duty prescribed by art. 
27 of Sch. I of the said Act. — In re Parth A- 
saradi, I. L. R., 8 Mad. 14. 

Act I. of 1879, Sch. I., art. 38. 

Ambai, who was a childless Hindu widow, 
acknowledged the fact of the due adoption 
of Ravbhaji, by a deed which recited that 
she having been childless had asked the 
father of the executee to give the executee 
in adoption, and he having coRSsnted, the 
executee was adopted with due ceremonies 
on the I St August 1887. It further recited 
that the original name of the executee was 
changed, and the executee was thenceforth 
to bear the changed name, and to get all 
the powers which usually vested in a son. 
The Commissioner, CD., feeling doubt as 
to whether it could be treated as a deed cf 
adoption, referred it for the opinion of the 
High Court. Held that the document was 
distinct from an adoption deed or authority 
to adopt so as to be liable to stamp-duty 
under Act I. of 1879, art. 38, Sch. I., and 
that it was not liable to any-stamp duty — 
In the Matter of Ambai, I. L. R., 13 
Bom. 280. 

Act I. of 1879, Sch. I., art 39 ; Sch. 
II., art. 13, cl. (b). 

A kabuliyat or lease relating to immove- 
able property let to a tenant for any pur- 
pose other than that of cultivation is not 
such a lease as is contemplated by art. 13, 
cl b, of the Stamp Act (I. of 1879), ^^ ^ ^o 
be exempt from stamp-duty, but is charge- 
able with such duty under Sch. I , art 39, 
of that Act. — Narayan Ramchandra v, 
Dhondu Raghu, I. L. R , 10 Bom. 173. 

Act I. of 1879, Sch. I., art. 44, els. 

(a), (b). 
Per Cur. — Cl. a of art. 44 of Sch I. of the 
Stamp Act, 1879, applies only to those 
deeds in which possession of the mortgaged 
property is given, or agreed to be given, at 
the time cf the execution of the deed, or, 
in other words, where immediate posses- 
sion of the property is given, or agreeid to be 
given, by the terms of the deed to the mort- 
gagees. Per Garth, C.J. — The principle 
of the distinction between the two classes 
of mortgages named in art 44 is that, where 
the title to the land and the possession, or 
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immediate right to possession, both pass to 
the mortgagee, the same duty is charged as 
upon a conveyance by way of sale ; but, 
when the title only passes, and possession 
or the right to possession does not, the 
lower duty is chargeable. Per Mitter, J. — 
The word " given " in cl. a of ait. 44 points 
out that only those transactions are intended 
to be covered where the transfer of posses- 
sion takes place in consequence of the agree- 
ment on the part of the mortgagor to deli- 
ver over possession as part of the security 
for the mortgage-money ; but, where the 
mortgagee becomes entitled to enter upon 
possession irrespective of the consent of 
the mortgagor to make over possession, cl. 
a will not apply. Per Field, J. — The Stamp 
Act is a Revenue Act, and the rule of con- 
struction of such Acts is that, in case of a 
doubt, the construction most beneficial to 
the subject is to be adopted. The words, 
" agreed to be given," in art 44, cl. a, can 
only apply where there is an express or 
implied agreement to give possession ; they 
will not apply where there is no such agree- 
ment, express or implied ; but the effect of 
the document is such that a mortgagee has 
merely a right which he can enforce in a 
Court of law to obtain possession. — Anony- 
mous Cask, I. L. R , 10 Cal. 274. 

Act I. of 1879, Sch. I., art. 44, els. (a), (b) 

A mortgage- deed, dated the 4th August 
1883, stipulated that possession was to be 
given to the mortgages after the 31st May 
1883, if the mortgage-loan was not entirely 
repaid by that date. On the question being 
referred to the High Court, whether cl. a or 
cl. b of art. 44, Sch. I., Stamp Act (I. of 
1879), applied to the case, held that cl. b 
applied. The intention of cl. a is to cover 
cases of mortgage with possession, and the 
words. " agreed to be given," are to be read 
as if the words, " at the time of execution," 
immediately followed and qualified the word 
" given." Cl. a should be read as if it were 
worded " when possession of the property 
... is given by the mortgagor at the time 
of execution, or is agreed to be then given," 
and not " .... is then agreed to be given " 
— H1N6ANGHAT Mill Company, Limited, 
r. Rbkchand, I. L. R.,.8 Bora. 310. 

Act I. of 1879. Sch. I., art. 44 (b). s. 3 (13) ; 
Sqh I., art. 29, art. 5 (c). 

By an agreement made the first day of 
September 1884, A, in consideration of 
Rs. 1,000 to be advanced to him by B, as- 
signed to B the whole crop of coffee then 
growing upon a certain estate, upon trust, 
inter alid, to secure the repayment of the 
sum advanced. It was stipulated that A 
should cultivate the crop till maturity, and 
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deliver it to B. Held that this documeAt 
was a moitgage liable to duty under art. 44 
{b) of Sch. 1. of the Stamp Act, 1879.— 
Reference under Stamp Act, s. 46, I. L. 
R., 8 Mad. 104. 

Act I. of 1879, Sch. I., art 46 ; Sch. II., 
cl. 2 ; 83. II, 34. 

The plaintiffs sued to recover damages for 
the non-acceptance of wheat, which the de- 
fendant, on the i6th May 1889, by two con- 
tracts, agreed to purchase. At the hearing, 
in order to prove the terms of the contracts, 
the plaintiffs tendered two notes, or memo- 
randa of the contracts, which purported to 
be signed by the broker and also by the de- 
fendant. These notes were, in fact, the sold 
notes which the broker had given to the 
plaintiffs. Each of these notes had been 
stamped with an anna stamp, but the stamp 
on one of them had not been cancelled at all, 
and the stamp on the other was without any 
mark of cancellation, except a small part of 
the first letter of the defendant's signature, 
consisting of a slightly curved line. On 
these notes being tendered in evidence, it 
was objected that they were inadmissible 
being unstamped, having regard to ss. 11 
and 34 of the Stamp Act (I. of 1879). The 
Court allowed the objection, and rejected 
the notes. The plaintiffs then sought to 
prove the contracts by oral evidence, con- 
tending that the sold notes did not them- 
selves constitute the contracts, but were only 
memoranda of parol contracts prepared by 
the broker for the information of the parties. 
They further contended that the documents 
might be regarded as agreements for the 
sale of goods, and exempt from stamp-duty, 
under cl. 2, Sch. II., or at all events admis- 
sible on payment of a penalty^ss. 7 and 34. 
Held that the documents in question were 
documents of the nature of note or memo- 
randum chargeable under art. 46 of Sch. I., 
and were not exempt from duty under cl. 2 
of Sch. II. Held also that the terms of the 
contracts were reduced to writing, and no 
evidence, except the documents themselves, 
could be given in proof of them— s. 91 of 
the Evidence Act (I. of 1872).— S. A. Ralli 
V. Caramalli Fazal, I. L. R., 14 Bom. 102. 

Act I. of Z879, Sch. I., art 50, cL (b). 

A document was given to P by thirty-six 
persons jointly interested in a certain sum 
of money authorizing him to appeal before 
a certain officer, and receive payment thereof. 
Held that the document was a power- of- 
attorney, and that consequently the proper 
stamp-duty was one rupee, leviable under 
the Indian Stamp Act, 1879, Sch. I , art. 50 
{b), — Reference under Stamp Act, s. 46, 
I. L. R., 9 Mad. 358. 
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Act I. of X879, Scb. I., art. 52. 

A receipt by a municipality acknowledg- 
ing payment of house- tax exceeding twenty 
rupees requires a receipt-stamp under Sch. 
I., art. 52, of Act I. of 1879. — ^^ ^^ Karachi 
Municipality, I. L. R , 12 Bom. 103. 

Act I. of 1879, s. 3 (17) ; Sch. I., art. 52. 

The defendant in a suit on a bond set up 
as a defence that the hood had been paid in 
part in sugar-cane juice, and, as evidence of 
this fact, produced a document called a 
"sarkhat," alleged to be signed by the 
plaintiff, acknowledging the receipt of sugar- 
cane juice, the price of which exceeded 
Rs. 3o. There was nothing in the docu- 
ment which showed that the sugar-cane 
juice had been received in part- satisfaction 
of the bond. Held that the document was not 
a " receipt " within the meaning of the Stamp 
Act, 1879, but a memorandum of sugar- 
cane juice supplied, ard required no stamp. 
— Debi Prasad v Rupu, I. L. R., 6 All. 253. 

Act I. of 1879, Sch. I., art. 54. 

A release chargeable with four annas 
stamp-duty was executed on paper bearing 
a one-anna adhesive receipt stamp. Held 
that, in calculating the stamp due, the 
one-anna stamp ought not to be taken into 
consideration. Semble.^A Collector is en- 
titled under the Stamp Act, 1879, s. 50, to 
refer to the High Court the decision of a 
Provincial Small Cause Court admitting in 
evidence an insufficiently stamped instru- 
ment on payment of duty and a penalty. — 
Referbncb under Stamp Act, s. 50, I. 
L. R., 15 Mad. 259. 

Act I. of 1879, Sch I., art. 57. 

Under art. 57 of Sch. I. of the Indian 
Stamp Act, 1879, stamp>duty on a settle- 
ment is to be calculated on the value of the 
property settled as set forth in such settle- 
ment. Held that these terms do not mean 
the value of the interest or interests creat* 
ed by the settlement, but refer to the value 
of the property settled, which, it was in- 
tended by the Legislature, should be set 
forth in the settlement.— Reference under 
Stamp Act, s 46, I. L. R., 8 Mad. 453. 

Stamp Act (I of 1879) Sch. I., 
art 57. 
An instrument called a trust deed by the 
party executing it was intended to have im- 
mediate operation. It vested the property in 
the trustees at once, and the provisions as to 
the management and the ultimate beneficial 
interest in the property showed that it was 
contemplated that its operation might ex- 
tend beyond the lifetime of the owner. 
Held that the instrument fell under the de- 
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finition of a settlement in the Stamp Act 
(I. of 1879), and should be stamped accord- 
ingly. — Reference by the Collector and 
Superintendent of Stamps, Bombay, I. 
L. R., 20 Bom. 210. 

Act I. of 1879, Sch. I., art. 36. 

On the 3rd of April i8;8, on which date 
theStampAct(XViIi. of 1869) was in force, 
A passed to B a document on plain paper, 
granting B an annuity charged on the re* 
venues of a village. On the 24th of April 
1879, the Stamp Act (I. of 1879) being then 
in force, A adopted C as her son, and C, 
three days afterwards, made the following 
endorsement upon the document : " I con- 
sent to act according to this sanad." Held 
that the instrument should be stamped with 
a single stamp as an instrument of gift, un- 
der art. 36, Si h I. of Act I. of 1879. — In re 
Bhavanibai, I. L. R , 7 Bom. 194. 

Act I. of 1879, Sch. II., art X (b). 

S, being desirous of obtaining copies of 
certain records in a suit in the Court of the 
Subordinate Judge of Sirsi. appeared before 
the nazir and clerk of that Court, and made 
an afBdavit to the effect that she was the heir 
and legal representative. of one of the de- 
fendants in that suit, and needed the copies 
for the purpose of producing them in a suit 
filed against her in the Court at Karwar. 
The affidavit, together with a duly-stamped 
application, was presented by her pleader 
to the District Judge, who, being of opini- 
on that the affidavit should be on a stamped 
pap*r, referred the case to the High Court. 
Held that the affidavit was exempt from 
stamp duty under Sch. II., i (A), of the 
Stamp Act, I. of 1879. — In re the Appli- 
cation OF Sheshamma, I. L. R., 12 Bom. 
276. 

Act I. of 1879, Sch. II., art. 2. 

An agreement for the sale of goods does 
not require stamp under the Indian Stamp I 
Act, although it contains provisions as to 
the warehousing and insurance of the goods j 
previous to delivery. — John Kyd v. Ma- 
homed, I. L. R., 15 Mad. 150. 

Act I. of 1879, Sch. II., art 2 (a). 

By an agreement. in writing the vendor 
agreed to sell, and the purchaser to buy, 
certain salt for a price to be paid at a future 
date. The salt was to be at purchaser's 
risk from the date of the execution of the 
agreement, and, if not removed within a 
certain time, to revert to, and become the 
property of, the vendor. Held that this 
document was exempt from duty under Sch. 
II., art. 2 (a), of the Indian Stamp Act, 
1879.— Reference under Stamp Act, s. 
46, I. L. R., 10 Mad. 27. 
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Act I. of 1879, Scb. II.| art. 12 \b). 

The question was whether a bond execut- 
ed by the sureties of an officer of Govern- 
ment to secure the due execution of his 
oflFice and the due accounting by him of 
" public moneys, deposits, notes, stamp- 
paper, postage-labels, or other property " 
of Government committed to his charge, 
was or was not exempted from stamp duty 
by the provisions of art. 12 ijb) of Sch II. 
of Act I. of 1879, regard being had to the 
words, " other property." Per Stuart, C.J., 
that such bond was one to secure the " due 
execution of an office," and the "due ac- 
counting for money received by virtue 
thereof," and nothing more, as the words, 
*' or. other property," must be taken to 
mean, property of the same kind, as pre- 
viously mentioned, and therefore " money " 
or the like of money, and such bond 
was therefore ex mpted from stamp-duty 
by the provisions of art. 12 (6) of Sch II. 
of Act I. of 1879. Per Oldficld J., that, 
inasmuch as the words in art. 12 {b) t.i Sch 
II. of Act I. of 1879, "or the due account- 
ing for money received by virtue thereof," 
should be regarded as mere surplusage, and 
the "due execution of an office" and the 
" due accounting for money received by 
virtue thereof" be considered one and the 
same thing, and as the due accounting for 
property received* by him by virtue of his 
office was the " due execution of his office, " 
by the officer in this case, such bond was 
one for the " due execution of an office," 
and was therefore exempted from stamp- 
duty. Per Spankie, J., and Straight, J., 
that, inasmuch as the words in art. 12 {b) of 
Sch. II. of Act I. of 1879 could "ot be 
regarded as mere surplusage, and there was 
a distinction drawn by the Legislature be- 
tween the " due execution of an office " and 
the •' due accounting for money received by 
virtue thereof," such bond was not one for 
the " due execution of an office," and being 
one for the due accounting for ** property," it 
was not one for the due accounting for 
••money," and therefore it was not ex- 
empted from stamp-duty —-Reference by 
Board of Revenue, N.-W. P., I. L. R., 3 
All. 788. 

Act I. of 1879, Scb. II.; art. 13 (b). 

A person whose occupation is that of a cul- 
tivator, and takes a lease of land for plant- 
ing cocoanut-trees, is, in respect of that occu- 
pation, a "cultivator." A lease given by 
him is one exempt from stamp-duty under 
art. 13 {b) of Sch. II. of the Stamp Act (I. 
cf 1879) if the annual rent reserved thereby 
does not exceed one hundred rupees. — Ram- 

CHANDRA VaSUDEVSHET V. BaBAJI KuSAJI, 

1. L. R., 15. Bom. 73. 
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Act I* of 1879, Sch. II., art 13 (b). 

CI. A, art. 13, of Sch. 11. of Act I. of 1879, 
exempts all leases executed in the case of a 
cultivator without the payment or delivery 
of any fine or premium, whatever the reserv- 
ed or annual rent may be, provided it be for 
a definite term not exceeding one year, and 
also whatever the term may be, provided 
the annual rent reserved does not exceed 
Rs 100.— /« re Bhavan Badhar, I. U R., 
6 Bom 691. 

Act I. of 1879, Sch. II., art 13 (b), (c). 
By the term " cultivator " in art. 13., 
Sch. II. of the Stamp Act, 1879, only those 
persons are connoted who actually cultivate 
the soil themselves, or who cultivate it by 
members of their household, or by their 
servants, or by hired labour, and with their 
own or hired stock. The class cf husband- 
men or actual agriculturists is meant ; not 
farmers, middlemen, or lessees, even though 
cultivation may be carried on to some extent 
by such persons in the area covered by 
their lease Held, therefore, where the land, 
the subject of a kabuliyat (counterpart of a 
lease), was for a large part not cultivable 
or susceptible of being treated as a " culti- 
vator's " holding in any legitimate sense of 
that word, that such kabuliyat was not ex- 
empted from stamp-duty under art. 13 (c), 
Sch. II. of the Stamp Act, 1879. — Stamp 
Reference, I L. R., 5 AH. 360. 

Act I. of 1879, Sch. II., art. 15 (a). 

An endorsement on a mortgage, acknow- 
ledging the receipt of the sum thereby se- 
cured, is exempt from stamp-duty under Sch. 
II, art. IS (a), of the Indian Stamp Act, 
1879.— Reference under Stamp Act, 
s 46, I. L. R., 10 Mad. 64. 

Act I. of 1879, Sch. II., art 15 (b). 
Where a receipt in writing is given by 
the secretary or- other manager of a club to 
a member acknowledging a payment above 
Rs. 20. on account of a club bill, it is liable 
to stampduty. — Reference under Stamp 
Act, s. 46, I. L. R., 10 Mad. 85. 

Act I. of 1879, Sch II , art. 15 (b). 
A receipt given by counsel for a sum 
above Rs. 20, paid to him as a fee for pro- 
fessional services, is exempt from stamp- 
duty — Stamp Reference from the 
Board of Revenue, N.-W. P. and Ouph, 
I. L. R., 16 All. 13a. 

Act I. of 1879, Sch. I , art. x6. 

Where the equity of redemption of an 

estate is sold in execution of a decree, the 

stamp-duty leviable upon the certificate of 

sale must be calculated upon the amount of 
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the purchase-money only. — Rbfbrbncb un- 
der s. 46 OF Stamp Act, I. L. R., 7 Mad. 
421. 

Act I. of 1879. Sch. I., art. 39 (a), (c), 
(d), art. 44 (a). 

By a document purporting to be a lease, 
certain land was leased for four years at a 
rent of Rs. 15 per annum. Out of the total 
rent it was stipulated that Rs. 50 should be 
paid in advance, and the balance Rs. 10 at 
the end of the term. Held that the payment 
of Rs 50 in advance was not payment of a 
premium or fine within the meaning of art 
39 (c) of the Stamp Act, 1879. By a docu- 
ment purporting to be a rent agreement, 
the lessee took a shop for five years, agree- 
ing to pay Rs. 30 per annum as rent, deposit- 
ing one year's rent with the lessor, which 
was to be credited to the rent of the last 
year of the term . Held that the deposit of 
one year's rent with the lessor was not a 
fine or premium within the meaning of art. 
39 (0 of the Stamp Act, 1879. By a docu- 
ment purporting to be an instrument of 



Col. 78. 
mortgage, the owner of certain land, being 
indebted in a certain sum, conveyed the land 
to his creditor for nine years in liquidation 
of the principal and interest of the debt. 
The creditor was to take the produce of the 
land, enjoy the pr( fits or suffer the loss, and 
pay Rs. 35 per annum as rent. Held that 
the document was a lease with a premium 
liable to duty under art. 39 {d) of Sch. I. of 
the Stamp Act, 1879 — Rbfbrbncb undbr 
Stamp Act, s. 46, 1. L. R., 7 Mad. 203. 

Act I. of 1879, Sch. I., art 39 (b). 

A mittadar executed a perpetual lease of 
certain villages for Rs. 1,954 per annum. 
Of this, Rs. 1,554*107, representing the 
Government peskhas, the lessor directed 
the lessee to pay to Government, and the 
balance Rs 400 to himself. The lease was 
written on a 20-rupee stamp-paper. Held 
that the sum of Rs. 1,954 represented the 
rent, and that the stamp-duty was to be 
calculated thereupon. — Refbrbncb under 
Stamp Act, s. 46, I. L. R., 7 Mad. 155. 
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Absbncb of Agrbbment to contrary— 
Duty by whom payable in, s. 29. 

Abstract of Instrument — 

Submitted for determination of duty 
chargeable, power to call for, s 31. 

ACCBPTANCB, PaYMBNT. OR RbCBIPT FOR 

Payment— 
Of post-dated bill, s. 68. 

Accepted by Drawee— 

Allowance for stamps on bill or cheque 
which has not been, s. 49. 

Accepting, Paying, or Receiving Pay- 
ment— 
Of instrument not stamped, penalty for, 
s. 63. 

Accident and Sickness Insurance— 
Duty on, art 47. 
When exempted from duty, art. 47, 

Accident, Mistake, or Urgent Neces- 
sity — 
Instrument not duly stamped owing to, 
s. 41. 
Account for Money^ 

Duty on bond or deed given as security 
to, art. 57. 

Acknowledgment^ 

Included in *' receipt," s. 2 {23), 

Of debt exceeding Rs. 20, duty on, art. i. 

Act XIX. of 1838 (Coasting Vessels) — 
No duty on instrument for sale, &c., of 
ship registered under, s. 3 (2). 

Act X. OF 1841 (Ship Registration) — 
When no duty on instrument for sale, Sic, 
of ship registered under, s. 3 (2). 

Act XX. of 1847 (Copyright)— 

No duty on assignment of copyright by 
entry made under s. 5 of, art. 23. 

Act XIX. of 1850 (Apprentices) — 
No duty on instruments of apprentice- 
ship under, art. 9. 
Act X. OF 1865 (Succession) — 
Duty on bond given under s. 256 of, art. 
2. 

Act V. OF 1869 (Indian Articles of 
War)— 
No duty on affidavit for ^pUstment under, 
Vt.4 



Act VII. of 1870 (Court Fees) — 

Power of attorney includes instrument 
(not chargeable with fees under—) em- 
powering a person to act, &c., s. 2 {21). 

Nothing in Stamp Act to affect duties 
under, s. 77. 

Duty on bond not being a debenture, and 
not being provided for by this Act or 
by, art. 15. 

Duty on copy or extract certified to be a 
true .copy or extract, and not charge- 
able under, art. 24. 

Act V. OF 1873 (Government Savings 
Banks) — 
Duty on bond given under s. 6 of, art. 2. 

Act VI. OF 1873 (Bom ), (Bombay District 
Municipalities) — 
No duty on award under s. 81 of, -art 12. 

Act II. of 1874 (Administrator-Gbne« 
ral) — 
Duty on transfer of property under, art. 
62. 

Act III. OF 1874 (Bom ), (Bombay Heredi- 
tary Offices)— 
No du'^y on a^'ard under s. 18 of, art. 12. 

Act IX. OF 1874 (European Vagrancy)— 
No duty on agreement under s. 17 of, art. 
S- 

Act VII. OF 1875 (Burma Fisheries) — 
No duty on leases of fisheries under, 
art. 35. 

Act III. OF 1876 (Ben.), (Bengal Irriga- 
tion)^ 
No duty on bonds executed by headmen 
under s. 99 of, arts. 15, 57. 

Act V. OF 1879 (Bom.) (Bombay Irriga- 
tion) — 
No duty on bond executed under s. 70 of, 
art. 57- 

Act VII. OF 1889 (Succession Certifi- 
cate) — 
Duty on bond given under s. 9 or 10 of, 
art 2. 

Act XI. OF 1879 (Local Authorities' 
Loans)— 
Duty on loans raised under, s. 8 (/). 

Act V. OF 1881 (Probate and Adminis- 
tration)^ 
Duty on bond given under s. 78 of, art a. 
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Act XXVI. of i88i (Nbgotiablb In- 
struments)— 
Bill of exchange defined as in, s. 2 (2). 
Promissory notQ defined as in, s. 2 {22). 

Act VI.'of 1882 (Indian Companies) — 
No duty on articles of association not 

formed for profit and registered under 

s. 26 of, art. 10. 
No duty on memorandum of association 

not formed for profit, and registered 

under s. 26 of, art. 39. 
Duty on share-warrants to bearer issued 

under, art. 59. 
Act XIV. of 1882 (Civil Procedure)— 
CI. 3, s. 144 of, not affected by s. 42 of 

this Act, s. 42. 

Act XV. of 1882 (Presidency Small 
Cause Courts)— 
Duty on power of attorney when required 
in suits or proceedings under, art. 48. 

Act XIX. of 1883 (Land Improvement 
Loans)— 
No duty on instruments executed by per- 
sons taking advances under, arts. 40, 
57. 
Act IX of 1884 (Legal Practitioners)— 
Duty on entry as an advocate, &c., of 
High Court under, art 30. 

Act XIL of 1884 (Agriculturists' 
Loans) — 
No duty on instruments executed by 
persons taking advances under, arts 
40, 57. 
Act VI. OF 1886 (Births, Deaths, and 
Marriages Registration) — 
No duty on copies of entries made under, 
art. 24. 

Act X. OF 1889 (Indian Ports)— 

When no duty on bill of lading under, 
art. 14. 

Act V. OF 1898 (Criminal Procedure)— 

Criminal Court not required to impound 
instruments coming before it in pro- 
ceedings other than those under ch. 12 
or 36 of, s. 33. 

Criminal Court may admit in evidence 
any instrument in proceedings other 
than those under ch. 12 or 36 of. s. 35. 

Order by any Court admitting instru- 
ment in evidence in proceedings other 
than those under ch. 12 or 36 of, to be 
subject to revision, s. 61. 

Offenders under Stamp Act triable in any 
place in which offence might be tried 
under, s 72. 

Acting on Instrument — 
As to which Collector has certified, s. 32. 

Action on Instrument — 
Not duly stamped, s. 35. 
As to which payment of penalti^? is certi- 
fied, 8. 42. 



Acts repealed — 
S. 79 and Sch. II. 

Adhesive Stamps — 
Instruments which may be stamped with, 

s. II. 
Cancellation of, s 12. 
Found in hands of holder in British India, 

affixed to bill, &c , drawn out of it, s. 19. 
Power of payee to affix, to bill, note, or 

cheque presented unstamped, s. 47. 
Penalty for failure to cancel, s. 63. 

Adjudication — 
As to proper stamps to be used, s. 31. 

Administration Bond^ 

Duty on, to be borne by person making 

&c., s. 29. 
Duty on, art 2. 

Admissible in Evidence — 

Instruments executed by or on behalf of 

Government to be, s. 35. 
Unstamped receipts on which a penalty 

of one rupee has been paid to be, s. 35. 
Instruments endorsed with Collector's 

certificate to be, s 42. 
Rules by Governor-General in Council to 

render improperly-stamped instruments 

to be, s 37. 

Admission of Attorney of High Court — 
Duly on contract of service with a view 
to, arr. 11. 

Admission of Instrument in Evidence — 
When not to be questioned, s. 36. 
Revision of orders for, s. 61. 

Adoption Deed — 
Duty on, art. 38. 

Ad-valorem Duty — 

In respect of money expressed in any cur- 
rency other than that of British India, 
calculation of duty on instrument 
chargeable with, s. 20. 

In respect of stock or of any marketable 
or other security, calculation of duty 
on instrument chargeable with, s. 21. 

Chargeable on instrument wnere the 
amount or value of subject-matter is 
unascertainable, s. 26. 

On conveyances of parts of property sold 
for one consideration, s. 28 (/)• 

On instruments conveying property in 
separate parts, s. 28 (/), (2) 

On conveyances in parts, by separate in- 
struments, of property purchased for 
one consideration, s. 28 (2). 

On instrunnent relating to property con- 
tracted to be purchased, or immediately 
afterwards conveyed to sub- purchaser, 
s. 28 (J). 

On conveyance to original purchaser of 
residue of property, parts of which have 
been conveyed to sub-purchaser, s. a8 

u). \ , 
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Advalorbm Duty— r^it/c^. 

lo respect of consideration paid by sub* 

-purchaser taking^ actual convejrance of 

interest of immediate seller, s. 28 (5). 

Advocate^ 
Duty on entry of, on roll of High Courts 

art 27. 
Entry of, on roll of any High Court when 
he has previously been enrolled in a 
High Court, exempted from duty, art. 
30. 

Affidavit— 

As to instrument submitted for determi- 
nation of duty chargeable, s. 31. 

Doty^n, art. 4. 

Certain descriptions of, exempted from 
duty» art 4. 

Or declaration as condition of enlistment 
under the Indian Articles of War ex- 
empted from duty, art. 4 (a). 

For immediate purpose of being filed in 
Court exempted from duty, art 4 {b). 

For enabling person to receive pension or 
charitable allowance, exempted from 
duty, art. 4 (c). 

Agbnt — 
Note or memorandum sent by, to prin- 
cipal, intimating purchase or sale of 
goods, stock, or marketable security, 
art. 43. 

Agrbbmbnt^ 

To make disposition of property, includ- 
ed in " settlement," s 2 {24), 

In writing to make a settlement, s. 2 {24). 

To lease, duty on, to be borne by intend- 
ed lessee, s 29. 

To mortgage, duty on, to be borne by per- 
son making, &c , s. 29. 

To lease, intended lessee to pay daty on, 
s. 29 (f ). 

Or contract effected by correspondence 
deemed duly stamped when one of the 
letters bears the proper stamp, s. 35. 

As to party bound to provide stamp s. 44. 

Certain kinds of, exempted from duty, 
art. 5. 

Or memorandum of, duty on, art. 5. 

Or memorandum of, in form of tender to 
Government relating to loan, exempted 
from duty, art. 5 

Or memoranium of, relating to sale of 
goods or merchandise, exempted from 
duty, art. 5. 

Or memorandum of, under Vagrancy Act 
(IX. of 1874), exempted from duty, 
art. 5 

To secure repayment of loan made upon 
deposit of title-deeds or other valuable 
security, or hypothecation of moveable 
property, art. 6. 

For hire e»f tUg-steamer excepted from 
charter-party, art. 20. 
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AORBBM BNT— C0ll/</. 

To lease being stamped with ad-valargm 
stamp required for lease, duty on subse* 
quent lease not to exceed 8 annas, art. 
35. 

To lease, duty on lease executed in pur- 
suance of, art. 35. 

To let or sub-let, duty on, art 35. 

Between debtor and creditor as to sus- 
pension of claims and conduct of busi- 
ness, art. 38. 

Agriculturists' Loans Act (Xll. of 
1884)— 
No duty on instruments executed by per- 
sons taking advances under, arts. 40, 
57. 

AjMERB— 

Reference in, by Revenue Authority as to 
amount of duty chargeable, s. 57. 

Allotment of Shares in Company— 
Or in respect of loan to be raised by 
Company, art. 36. 

Allowance — 

For spoiled stamps, s. 49. 

For spoiled stamps, application for, when 
to be made, s. 50. 

In case of stamped papers used for printed 
forms no longer required by Corpora- 
tion or Company, s. 51. 

For misused stamps, s. 52. 

For spoiled or misused stamps how to be 
made, s. 53. 

For stamps not required for use, s. 54. 

On renewal of certain debentures, s. 55. 
Amount^ 

Expressed in foreign currency, conver- 
sion of, s. 20 (/). 

Annuity^ 
Or other periodical payment, valuation 
in case of, s. 25. 

Appeal — 
Orders admitting instruments in evidence 

subject to revision by Courts Of, s. €1. 
Application — 
For a lease when included in ^ lease," 

s. 2 (/^. 
To have payment of duty denoted, s. 16. 
To Collector to determine duty charger 

able, s. 31. 
For refund of penalty paid in respect of 

instrument, s 39. 
For instrument impounded, oi| which 

penalty has been paid^ s. 42. 
For delivery of impounded instrument 

certified by Collector, s 45. 
Of Collector, revision of orders admit- 
ting instruments in evidence on, s. 45 
Refund of penalty on, s. 45. 
Fur allowance for spoiled stamp when to 

be made, ss. 49, 50. 
For allowance for misused stamp, t. 52. 
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Appointmbnt— 
In execution of powers of trustees or of 
property, duty on, art. 7. 

Apportion MKNT— 

Of consideration, s. 28. 

Appraisement or Valuation-— 

Of crops for ascertainment of amount to 
be given to the landlord as rent ex- 
empted from duty, art. 8. 

For information of one party, and not 
obligatory between parties by agpree- 
ment or operation of law, exempted 
from duty, art. 8. 

Made not by order of Court in course of 
suit, art. 8. 

When exempted from duty, art. 8. 

Apprentices Act (XIX. op 1850)— 
Instruments of apprenticeship under, when 

exempted from duty, art 9. 
No duty on instruments of apprentice- 
ship under, art 9. 

Apprenticeship — 

Duty on instrument of. art. 9. 

Instrument of, executed by a Magistrate 
under the Apprentices Act (XIX. of 
1850), or by which a person is ap- 
prenticed by or at the charge of any 
public charity, exempted from duty, 
ait 9. 

Arrears of Land-revenue— 

Duties, penalties, &c., may be recovered 
as, s. 48. 

Articles of Association of Company— 
Duty on, art. 10. 
When exempted from duty, art 10. 

Articles or Clerkship— 
For admission as attorney of High Court, 
duty on, art. 11. 

Assessment of Duty— 

According to decision on reference as to 
amount chargeable, s. 5a. 

Assignment- 
Duty on) arts. 23, 62, 63. 

Assignment of Copyright— 
By entry under the Indian Copyright Act 
(XX. of 1847), s. 5i exempted from 
duty, art 23. 

Attorney- 

Duty on entry of, on roll of High Court, 

art. 30. 
Entry of, on roll of any High Court 

when he has previously been enrolled 

in a High Court, art. 30. 

Auditor of Public Account — 

May require substitution of stamped re- 
ceipt for an unstamped one chargeable 
with a duty of one anna, s. 34. 

Authenticated Copy— 
Of impounded instrument admitted in 
ovidence to be sent to Collector, s. 38. 



Authentication— 
Of instrument not duly stamped, s« 35. 
Of instrument as to which payment of 

penalty is certified, s. 42. 
Of copy of instrument about to be sent 

to Collector, s. 46, 

Authority — 
To adopt, instrument (other than will) 

recording an adoption, or conferring, 

art 3. 
To receive evidence, person having, may 

impound, &c., ss. 33, 35, 38. 
To one person or more to act in single 

transaction, art 48. 

Average Price— ^ 
Effect of statement of, in instfument, s. 

22. 
Effect of statement of rate of exchange 

or, s. 22. 
Of stock, ad'valarem duty calcalated on, 

s. 21. 

Award— 
By arbitrator or umpire on reference, not 

by order of Court, in course of suit, 

art. 12. 
Under s. 81, Bombay District Municipal 

Act (Bom. Act VI. of 1873), or s. 18^ 

Bombay Hereditary Offices Act (Bom. 

Act III. of 1874), art. 12. 

B. 

Bank— 

Included in '* banker," s. 2 (/). 
Banker— 

Definition of, s. 2 (/). 

Banker's Pass-book— 
Excepted, art. i. 

Bar- 
To prosecution on payment of amount 
found due by revising Court, s. 61. 

Bengal Irrigation Act (Ben. Act III. op 
1876)— 
No duty on bonds executed by headmen 
under s. 99 of, arts. 15, 57. 

Bengal Presidency- 
Board of Revenue is the Chief Control- 
ling Revenue Authority in the, S. 2 {8), 
Bill of Exchange— 
Definition of, s. 2 (2), 
Payable on demand, definition of, s. 2 (j). 
Instrument other than, may be stamped 

within three months after its receipt in 

British India, s. iB (/). 
Drawn out of British India when to be 

stamped, s. 19. 
Duty on, to be borne by person making, 

&;c., S.29. 
For amount exceeding Rs. 20, receipt to 

be given for, s. 30. 
Not duly stamped not to be certified bj 

Collector, s 41. 
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Bill of Excrangb— r<m/<^. 
Received unstamped, power of pajee to 

stamp, s. 47. 
Allowance for unused, s. 49. 
Penalty for drawing, &c., unstamped, 

s. 63. 
Penalty for not drawing full number of 
' set m, s. 67. 
Negotiating post-dated, s. 68. 

Bill of Exchangb, CHsguE, or Promis- 
sory Note— 

Acknowledgment of, included in "re* 
ceipt,'' s. 2 {23)> 

Chargeable, s. 3. 

Instrument other than, s. 3. 

Excepted) ss. 3, 35. 

Drawn out of British India, s. 11. 

Time of stamping foreign instrument 
other than, s. i8. 

Drawn out of British India when to be 
stamped in India, s. 19. 

Allowance for spoiled stamp used for, 
S.49- 

61LL OP EXCHANGB OR PROMISSORY NOTE— 

Taken to Collector after drawing or exe- 
cution on paper not stamped may not 
be endorsed, s. 32. 

Chargeable with one-anna duty, or cheque 
presented unstamped, power of payee 
to stamp, s. 47. 

Penalty for post-dating, s. 68, 

Bill of Lading — 

Defined, s. 2 {4). 

Duty on, art. 14. 

Exempted from duty when goods de- 
scribed are received at place within 
Indian port and are deliverable in an- 
other or same port, art 14. 

Births, Deaths, and Marriages Regis^ 
TRATioN Act (VI. of 1886) — 
No duty on copies of entries made under, 
art 24. 

Board of Revenue—- 

Where Chief Controlling Revenue Au- 
thority, s. 2 {8), 

Bombay District Municipalities Act 
(Bom. Act VI. of 1873)— 
No duty on award under s. 81 of, art. 12. 

Bombay Hereditary Offices Act (Bom. 
Act ni. OF 1874)— 
No duty on award under s. 18 of, art. 12. 

Bombay Irrigation Act (Bom. Act V. of 

1879)— 
No duty on bond executed under s. 70 of, 

art 57* 

Bombay Presidency — 

Board of Revenue is the Chief Control- 
ling Revenue Authority in the, s. a {8), 

R«fbrtnce ill the, br Revenue Authority, 
M to amount of duty chargeable, s. 57. 



Bond— 

Defined, s. 2 (5). 

Duty on, to be borne by person making, 
&c., 8. 29. 

Duty on transfer of interest secured by, 
to be borne by person making, &c.| 
s. 29. 

Or mortgage-deed, duty on, by whom 
payable, s. 291 

Not otherwise provided for by this Act or 
by Act VII. of 1870, duty on, art. 15. 

When exempted from duty, art. 15. 

Executed by headmen nominated under 
rules under Ben. Act HI. of 1876, s. 99, 
for performance of duties, art 57. 

Executed by person for guaranteeing 
that local income from private sub* 
scriptions to charitable dispensary or 
hospital shall not be less than specified 
sum, art 57. 

Executed by sureties of middlemen (lam* 
bardars or khatadars) taking advances 
for cultivation of poppy for Govern- 
ment, art. 57. 

Or mortgage-deed executed as security 
for due execution of an office or to ac- 
count for money, art. 57. 

Bonds— 
Issued under Local Authorities' Loans 
Act (XI. of 1879), duty on, s. 8. 

Bonds, Debentures, &c.— 
Composition or consolidation of duties 
on, s. 9. 

Book— 
Acknowledgment of debt written in, art 
I. 

Books, &c.— 
To be open for inspection, s. 73. 

Bottomry-bond— 
Duty on, to be borne by person making, 

&c., 8. 29. 
Duty on, art. 16. 

British Baluchistan— 

Act extends to, s. i. 

Reference in, by Revenue Authority, as to 
amount of duty chargeable, s. 57. 
British India-^ 

Act extends to the whole of, s. i (/). 

Instruments drawn or made out of,' and 
accepted or paid, or presented for ac- 
ceptance or payment, &c., in, s. 3. 

Instruments executed out of, relating to 
property in, s. 3. 

Instruments executed in, s 3. 

Bills of exchange, cheques, and promis- 
sory notes drawn out of, may be stamp* 
ed with an adhesive stamp, s. 1 1. 

Time of stamping instrument executed 
by person in, s. 17. 

Stamping foreign instrument after re. 
ceipt in, s. 18. 
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British India — contd. 
Time of stamping instrument executed 
only out of, s. 18. 

Stamping of bill, cheque, &r., drawn out 
of, s. 19 

Ad-valorem duty calculated in currency 
of, s. 20 

Rate of exchange for conversion of Bri- 
tish or foreign currency into currency 
of, s. 20 (2). 

Instrument executed in, which Collector 
may endorse, s. 33. 

Instrument executed out of, which Col- 
lector may not endorse, s 32. 

Application for allowance for spoiled 
stamp on instrument sent out of, s. 50. 

British or any Foreign Currency — 
Rate cf exchange for conversion of, into 
currency of British India, s. 20 {2), 

Broker— 

Note or memorandum sent by, to princi- 
pal, intimating purchase or sale of 
goods, stock, or marketable security, 
art. 43. 

Burma— 

Financial Commissioner is the Chief 
Controlling Revenue Authority in, s. 2 
{8). 

Burma Fisheries ^ct (VII of 1875) — 
No duty on leases of fisheries under, 
art. 35. 



Cancellation— 

Of adhesive stamps, s. 12. 

Of certificate of necessity for detaining 

impounded instrument, s. 42. 
Of stamp affixed by payee to unstamped 

bill, note, or cheque, s 47. 
Of stamp for which allowance is claimed, 

ss. 52, 54. 

Case— 

Referred to High Court or Chief Court 
as to annount of duty chargeable, power 
^to send back, for additions or alterationsi 
8.58. 

Central Provinces— 

Reference in, by Revenue Authority, as to 
amount of duty chargeable, s 57. 

Certificate — 

Of sale mentioned in art. 18, s. 24 not ap- 
plicable to, s. 24. 

As to duty when value of subject-matter 
is indeterminate, s. 26. 

Of sale, duty on, to be borne by purchaser, 
s. 29. 

Of payment of full duty, s. 32. 

That instrument is not chargeable, s. 32. 

Instrument executed by or on behalf of 
Government, or bearing Collector's, 
admissible in evidence, s. 35. 



Certificate— ron/rf. 

Of amount levied in respect of impound- 
ed instrument admitted in evidence, 
s. 38. 

That instrument is duly stamped or not 
chargeable, s. 40. 

To be conclusive evidence, s, 40. 

Of payment of duty and penalty, s. 42. 

That further detention of impoiinded 
instrument is necessary, s. 42. 

As to payment of duty or penalty to be 
evidence, s. 44. 

Of Collector as to pajrment of full duty 
to be in impressed stamp, s. 49, 

Of payment of duty and penalty, pro- 
secution notwithstanding, s. 61. 

Of sale granted to purchaser of property 
sold by auction by Civil Court, duty on, 
art. la 

Of right or title .to shares or stock of 
Company or Association, duty on, art. 
19. 
Charge — 

Or incumbrance on property transferred, 
s. 24. 

Of duty according to decision or re- 
ference in case of doubt, s 56. 

Chargeability of Instrument with 
Duty— 
Facts affecting, s. 31. 

Chargeable — 
Defined, s. 2 {6). 

Chargeable with Duty— 
Certificate by Collector that instrument 

is not, s. 40. 
Procedure as to instrument which is, s. 40* 

Charitable Allowance or Pension—* 
No duty on affidavit for receiving, art. 4 
ic). 

CHARtTABLB PURPOSE— 

Settlement for, s. 2 {24), 
Charter-party- 
Duty on, art. 20. 
Cheap Sale— 

Of translations of Act, s 79. 
Cheque — 

Defined, s. 2 (7). 

Instruments other than, may be stamped 

within three months of its receipt in 

British India, s. 18 (/). 
Drawn out of British India when to be 

stamped s. 19. 
Received unstamped, power of payer to 

stamp, s. 47. 
Allowance for unused, s. 49. 
Duty on, art. 21. 

Chief Controlling Rsvsnub Autho- 
rity— 
Defined, s. 2 {8), 
May refund penalty, s. 45. 
May refund stamp-duty paid ia eioastf 
S.45. 
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Chief Controlling Rbvbnub Autho- 
rity— c<wi/rf. 

Control of, and statement of case to, s. 56. 

Powers exercisable by, as to instruments 
not duly stamped, and as to allow- 
ances for spoiled stamps to be subject 
to control of, s. 56. 

Reference to, as to amount of duty charge- 
able, s. 56. 

May refer to High Court question as to 
amount of duty chargeable, s. 57. 

Sending back to, of case referred to Court 
as to amount of dutv chargeable, s. 58. 

Disposal by, of case referred as to amount 
of duty chargeable, s. 59. 

Reference by Judge to Court to which he 
would submit case if he were the, $• 60. 

Chiif Court or High Court — 
Statement of case by Chief Controlling 
Revenue Authority to, in case of doubt, 

s. 57. 
Power of, to call for further particulars as 

to doubtful case stated, s. 58. 
How to dispose of doubtful case stated by 

Chief Controlling Revenue Authority, 

s. 59. 
Statement of doubtful case by other 

Courts to, 8. 60. 

Chiif Court, Panjab— 

Reference to, as to amount of duty charge- 
able, s. 57. 

May send back, for additions or altera- 
tions, case referred as to amount of 
duty chargeable, s. 58. 

Procedure of, in dealing with reference 
as to amount of duty chargeable, s. 59. 

Reference to, by other Court as to amount 
of duty chargeable, s. 60. 

Coasting Vessels Act (XIX. of 1838)— 
No duty on instrument for sale, &c , of 
ship registered under, s. 3 (2). 

Code of Civil Procedure (Act XIV. of 
i88a)— 
CI. 3% s. 144 of, not affected by s. 43 of 
this Act, s. 42 

Code of Criminal Procedure (Act V. of 
1898)- 

Ch. la or 36, examination of instruments 
by Criminal Courts in proceedings 
under, s 33. 

Criminal Court not required to impound 
instruments coming before it in pro- 
ceedings other than those under ch. la 
or 36 of, s. 33. 

Admission in evidence of instruments in 

^ proceedings under, s. 35. 

Criminal Court may admit in evidence 

-any instrument in proceedings other 

than those under ch. 12 or 36 of, s 35 

Order by any Court admitting instru- 
ment in evidence in proceedings other 
than those under ch. 12 or 36 of, to be 
f abject to reviaion, s. 61. 



Code of Criminal Procedure (Act V. of 

Offenders under Stamp Act triable in any 
place in which offence might be tried 
under, s. 72. 

Ch. 12 or 36, order of Criminal Court 
admitting instrument in evidence in 
proceedings under, subject to revision, 
s. 61. 

Collector— 
Defined, s. 2 (p). 
Application to, for denoting payment of 

duty, s. 16. 
May endorse instrument to denote pay- 
ment of duty or exemption from duty, 

s. 16. 
Taking foreign instruments to be stamp- 
ed by, s. 18. 
Certificate by, as to duty where value of 

subject-matter is indeterminate, s. 26. 
Fee for adjudication fixed by, s 31. 
Certificate by, as to proper stamps, s. 32. 
Certificate by, that instrument is not 

chargeable, s. 32. 
Instruments which may not be endorsed 

by, s. 32. 
Certificate of, on instrument, renders it 

admissible in evidence, s. 35. 
Determination by, of duty chargeable, 

s. 37- 
Sending to, an authenticated copy of 

impounded instrument admittea in 

evidence, and amount levied in respect 

thereof, s. 38. 
Sending to, ipipounded instrument in 

original, s. 38. 
Power of, to refund penalty paid in re* 

spect of impounded instrument, s. 39. 
Power of, to refund penalty paid under 

s. 38, sub-s. (/), s. 39. 
Power of, to stamp impounded instru- 
ment, s. 40. 
When to require payment of full and 

deficient duty, s. 40. 
To return impounded instrument, after 

being dealt with, to impounding officer, 

s. 40. 
Offer of payment to, of full or deficient 

duty, s. 41 
Production before, of instrument not duly 

stamped by accident, &c., s. 41 
Certificate by, of payment of duty and 

penalty, s 42. 
Effect of certificate by, necessary for de- 
termining impounded instrument, s. 42. 
Endorsement by, of instrument on which 

stamp-duty has been paid under s. 35, 

40, or 41, s. 42. 
Being satisfied of intention to evade pay. 

ment of stamp-duty, prosecution i^r, 

S.43 
Non-liability for loss, &c., of instrument 

sent to, s. 46. 
May recover duty by distress, t. 48. 
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May recover penalties by distress, s. 48. 

Allowance for spoiled stamp to be made 
by, s. 49. 

Certificate of, as to payment of f nil duty, 
to be in impressed stamp, s 49. 

May make allowance for misused stamp, 
8.5a. 

May give what in lieu of spoiled or mis- 
use stamp, s. 53. 

May repay, in money, value of stamp not 
required for use, s. 54. 

To pay value of stamp on debenture if 
renewed, s. 55. 

Powers exercisable by, as to instruments 
not duly stamped, and as to allowances 
for spoiled stamps, to be subject to con- 
ttol of Chief Revenue Authority, s. 56 

Statement of case by, to Chief Control- 
ling Revenue Authority in case of 
doubt, s. 56. 

May prosecute for offence against stamp 
law, s. 61. 

Payment to, of amount found due by re- 
vising Court to bar prosecution, s. 61. 

Revision, on application from, of or- 
ders admitting instruments in evidence, 
s. 61. 

Sending to, of impounded instrument and 
copy of declaration by revising Court, 
s 61. 

Duty on certificate, to purchaser, of sale 
by, art. 18. 

COLLBCTOR OF THE DISTRICT — 

The Collector in Mofussil, s. a (p). 

COMMENCIMBNT— 

Of Act, 8. I (/). 

COMMISSIGNBR IN SiND— 

The Chief Revenue Authority, s. a {jS). 

Company — 
Allowance for unused stamped forms of 
instruments belonging to incorporated, 

8.51. 
With capital in shares, proxy to vote at 
meeting of, art. 53. 

Composition or Consolidation— 

Of duties on bonds, debentures, &c., ac- 
cording to rule or order passed by 
Governor-General in Council, s. 9. 

COMPOSITION-DBBD — 

Duty on, art aa. 

Compounding of Duties— 
GoyernoT-Generars power as to, s, 9. 

Conclusive Evidencb— 
Collector's certificate as to impounded 
instrument to be, s. 40. 

Consent of Parties— 
Authority to receive evidence given by, 
98.33,35. 



Consideration— 

In respect of which transfer of property is 
chargeable with duty, s. 24, 

For conveyance, valuation in case of an- 
nuity which is, s. 35. 

And other facts affecting duty to be stated, 
s. 37. 

Property sold for one, and conveyed in 
parts by separate instruments, s. aS (/). 

Property purchased for one, and convey- 
ed in parts by separate instruments, 
s. 38 (2). 

For sale by original purchaser to sub* 
purchaser, s. a8 (j). 

Paid by sub-purchasers of property not 
conveyed to original purchaser, s. 38 

(4)' 

Paid by sub-purchaser taking actual con* 
vejrance of interest of immediate 8eller» 
s. 38 is). 

Obtained by original seller conveying to 
sub-purchaser who. takes actual con- 
veyance of interest of immediate seller, 
s.38(5). 

Consolidation or Composition of Du- 
ties — 
On bonds, debentures, &c., according to 
rule or order passed by Governor- 
General in Council, s. 9. 

Contract or Agreement— 

Effected by correspondence deemed duly 
stamped when one of the letters bears 
the proper stamp, s. 35. 

Contravention of s. 13 — 
Allowance for stamp used for instrument 
written in, s. 5a. 

Control — 

Of, and statement of case to. Chief Con- 
trolling Revenue Authority, s. 56. 

Of Governor-General, power to make 
rules as to sale of stamps, subject to, 
s. 74. 

Conversion — 

Of amount expressed in foreign curren- 
cies, s 30 (/). 

Of British or any foreign . currency into 
currency of British India, rate of ex- 
change for, s. 30 (a). 

CONVEyANCE(s) — 

Defined, s. 2 {to) 

Duty prescribed for, whereon charg<^ble 
where several instruments used, s. 4. 

In separate parts, by different instruments, 
of property sold for one consideration, 
s. 38 (/). 

In parts, by separate instruments, of pro- 
perty purchased for one consideration 
by two or more persons, s. 38 (2). 

To sub-purchaser, of property purchased 
and sold by originaJ purchaser witboot 
having obteined, s, a8 (j)t 
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CONVBYANCB {s)~-COntd, 

By original seller to sub-purchaser, s. 28 

W. 

Direction as to duty in case of certain, s. 
a8. 

Duty on, not to be less than i rupee, s. 
a8U). 

To original purchaser, of residue of pro- 
perty, parts of which have been convey- 
ed to sub- purchasers, s. a8 {4), 

By original seller to sub-purchaser tak- 
ing actual conveyance of interest of 
immediate seller, s. 28 (5). 

Duty on, to be borne by grantee, s. 29. 

By debtor, of property for benefit of cre- 
ditors, art. 22. 

Not being a transfer charged or exemp- 
ted under art. 62, duty on, art. 23. 

CO-PARTNBRSH IP- 
Duty on instrument of, art 46. 

Copy— 
Of impounded instrument about to be sent 

to Collector may be required, s. 46. 
Of decision to be sent to Collector refer- 
ring question as to amount of duty 

chargeable, s. 56. 
Of judgment on reference as to amount 

of duty chargeable, ss. 59, 60. 
Of declaration by Court revising order ad* 

mitting instrument in evidence to be 

sent, s. 61. 
Or extract certified by public officer and 

not chargeable with court-fee, duty on, 

art 24. 
Or extract when exempted from duty, 

art 24. 

Copyright— 
Assignment of, when exempted from duty, 
art. 23. 
Copyright Act (XX. op 1847)— 

No duty on assignment of copyright by 
entry made under s. 5 of, art. 23. 
Corporation— 
Allowance for unused stamped forms of 
instruments belonging to, s. 51. 

CORRBSPONDENCB — 

Agreement or contract effected bv, deemed 
duly stamped when one of the letters 
bears the proper stamp, s. 35. 

Costs — 

Penalty paid may be included by Court 
in suit as, s. 44. 

Countbrpart— 

Of instrument on which duty paid, s. 6. 

Of lease, lessor to pay duty on, s. 29. 

Or duplicate, duty on, art. 25. 
Court-fbb— 

Saving as to, s. 77. 
Court Fbbs Act (VII. op 1870)— 

Fewer of attorney inclndes instrument 
^ (not chargeable with fees under*-*) em- 
r powering a person to act, &c., s. 2 (21). 



Court Fbbs Act (VII. op 1870)— tmi^. 

i^othing in Stamp Act to affect duties 
under, s. 77. 

Duty on bond not being a debenture, and 
not being provided for by this Act or 
by. art 15. 

Duty on copy or extract certified to be a 
true copy or extract, and not charge- 
able under, art. 24. 

Courts— 

Reference to High Court by other, as to 
amount of duty chargeable, s. 60. 

Admitting instrument in evidence, revi- 
sion of order of, s. 61. 

Crbdit— 

Letter of, duty on, art. 37. 

Crbditor — 

Duty on acknowledgment of debt left in 
possession of, art I. 

Criminal Court— 

Not required to examine or impound un- 
stamped instruments coming before 
it in proceedings other than those un- 
der ch. 12 or 36, Criminal Procedure 
Code, s. 33. 

Admission by, of instrument not duly 
stamped, in proceedings other than 
those under ch. X2 or 36, Criminal Pro- 
cedure Code, s. 35. 

CuRRBNCY OP British India— 

Rate of exchange for conversion of Bri- 
tish or any foreign currency into, 
s. 20 (2). 

Customs-bond— 
Duty on, art. 26. 

Duty on, to be borne by person making, 
&c., s. 29. 

D. 

Date— 
Of instrument, application for allowance 

for spoiled stamp in what time to be 

made after, s. 50. 
Of execution of instrument, application 

for such allowance in what time to be 

made after, s 52. 
Of instrument, application for allowance 

for misused stamp in what time to be 

made after, s. 52. 
Duty on bill or note payable at more than 

one year after, arts. 13, 49. 
Duty on bill or note payable not more 

than one year after, arts. 13, 49. 

Dbath— 

Of person who should execute allowance 
for stamp on instrument incompleted 
by reason of, s. 49 {d) (3). 

Dbbbnturb— 

Duty on, to be borne by person making, 

&c , s. 29. 
When to be considered renewed, s. 55. 
When exempted from duty,^ ait. 27. 
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DlBINTURB8~ 

Itsued under Local Authorities' Loam 

Act (XL of 1879), duty on, s. 8. • 
Allowance on renewal of certain, s. 55. 

Debt — 
Acknowledgment of satisfaction of, t. 

a (2j). 
Receipt of moveable property in satisfac* 

tion of, s. 2 (2j). 
Transfer in consideration of, how duty 

on, to be paid, s. 24. 
Debtor-- 
Duty on adcnowledgment signed by, or 

on behalf of, art. i. 

Decision— 

As to amount of duty chargeable, refer- 
ence for, ss. 56, 57, 60. 

On reference as to amount of duty charge- 
able, ss. 59, 6a 

Decisions of Courts— 
Regardiiq; sul^iency of stamps, revision 
Si certain, s. 61. 

Declaration (s)— 
By Court revising orders for admission 

of instruments in evidence, s. 61 
Not to affect validity of order admitting 

instrument in evidence, or of certificate 

granted under s. 42, s. 61. 
By Notary Public attesting dishonour of 

bill of exchange or promissory note, 

duty on, art. 51. 
Of trust as to property made by writing 

not a will, duty on, art. 64. 

Deduction — 
By payee of value of stamp affixed by him 

to unstamped bill, s. 47. 
In case of money being given in lieu of 

spoiled stamp, s. 53. 
In case of money being given in lieu of 

stamp not required, s. 54. 

Definite Period — 
Valuation in case of annuity payable for, 
s. 25 («). 
Definitions— 8. s. 

Delegation— 
By High Court of duty of examining and 
impounding instruments, s. 33. 

Delivered to Payee — 
Allowance for stamp on promissory note, 
though it has been, s. 49 (j). 
Delivery — 
Of impounded instrument to person from 
whom it came, s. 40. 
* Of instrument on which duty and penaltv 
has been paid, to person concerned, 
8. 42. 
Of stamp not required for which allow- 
ance is claimed, s. 54. 

Delivery Order- 
Id respect of goods lying in doclc, port, 
warehouse, or wharf, duty on, art 28. 



Demand— 

Duty on bill or note payable on, arts, 13, 
49- 
Denoting — 

Payment of duty, s. 16. 

Deposit of Title* deeds— 

Duty on agreement as to loan u ade on, 
art 28. 
Deputy Commissioner- 

Included in Collector, s. a*(p). 

Description — 

Of stamps which may be used, power to 
regulate, s. 10. 

Grovernor-General in Council may make 
rules respecting instruments bearing 
stamp of sufficient amount, but of im- 
proper, s. 37. 

And value, Collector may give, in lieu o£ 
stamps spoiled or misused, other 
stamps of same, s. 53. 

Dbtention— 
Of impounded instrument, effect of cer- 
tificate of necessity for, s. 42. 

Determination— 
By Court of revision of amount of duty 
chargeable, s. 61. 

Difference— 
Of opinion among Judges dealing with 
reference as to amount of duty charge- 
able, s. 57. 

Different Instruments— 
Property sold for one consideration, and 
conveyed in parts by, s. 28 (/>. 

Direction as to Duty— 
In case of certain conveyances, s. 28 (/). 

Dissolution— 

Of partnership, duty on, art. 46. 
Distress— 

Collector may recover duties, penalties, 
&c., by, s. 48. 

Distribution — 

Of property among members of family, 
s 2 {,24), 
District— 

In which offence may be tried, s. 72. 
Divorce— 

Duty on instrument of, art. 29. 
Doubt— 

Statement of case by Collector to Chief 
Controlling Revenue Authority in case 
of, s. 56. 

As to amount of duty chargeable, proce- 
dure in case of, ss. 56. 60. 

Statement of case by Chief Controlling 
Revenue Authority to High Cour^br 
Chief Court in case of, s. 57. / 

High Court or Chief Court may 'call for 
further particulars in a case submitted 
by Chief Controlling Revenue Author- 
ity by reason of, s. 58. 
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Doubt — contd. 

How High Court or Cbiet Court to dis- 
pose of case submitted by Chief Con- 
trolling Revenue Authority in case of, 

S-S9- 
Statement by other Courts to High Court 
or Chief Court in case of, s. 60. 

Drawing — 

Or execution on paper not stamped, bar 
to endorsement of instrument taken to 
Collector after, s. 32. 

Duly stamped — 

Definition of, s. 2 (//). 

Procedure as to instrument not, s. 40. 

Certificate by Collector that instrument 

is, s. 40. 
Revision of orders admitting instruments 
in evidence as, s. 61. 
Duplicate — 

Of instrument on which duty is paid, 
S.6. 
Duties^ 

How to be paid, s. 10. 
By whom payable, s. 29. 

Duties and Penalties— 

Recovery of, by Collector by distress and 
sale, s 48. 
Duties of Stamp-vendors— 

Power to regulate, s 74. 

Duty — 

Instruments chargeable with, s. 3. 

How to be paid, ss. 10-16. 

Chargeable on one instrument, depend- 
ing on duty paid on another, denoting 
payment in case of, s. 16. 

Valuations for, ss. 20-28. 

On instrument expressly reserving in- 
terest, s. 23. 

Facts affecting, to be set forth in instru- 
ment, s. 27. 

Direction as to, in case of certain con- 
veyances, s. 28 (/). 

On conveyance not to be less than one 
rupee, s. 28 {4), 

Of five rupees on conveyance by original 
sellei" to sub- purchaser, s. 28 (5). 

By whom payable, ss 29, 33. 

Of one anna. Collector not to endorse 
instrument chargeable with, s. 32. 

And penalty levied in respect of im- 
pounded instrument admitted in evi- 
dence, s. 38. 

And penalty, certificate, by endorsement, 
oi payment of, s. 42. 

On unstamped instrument, recovery of, 
by person paying it for another, s. 44. 

Persons paying, may recover from per- 
sons liable to pay, s 44. 

Of .one anna, power of payee to stamp 
bill or note chargeable with, s 47. 

Power of payee stamping unstamped bill, 
&c., to charge, against person liable, 
847- 



Duty— f*ii/<i. 
Recoverable by Collector by distress, 

s. 48. 
Allowance for stamp used for instrument 
not chargeable with, s. 52. 

E. 

Effect— 
Of statement of rate of exchange or aver* 
age price, s. 22. 

Endorsement (s) — 

Acknowledging receipt of money or goods 
payment or delivery of which is secured 
by instrument, s. 14. 

Transferring right created or evidenced 
by instrument, s. 14. 

By Collector of payment of duty in cer- 
tain cases, s. 16. 

By Collector on instruinent to denote pay- 
ment of duty or exemption from duty, 
s. 16 

Transfer, or negotiation, bill drawn out of 
British India to be stamped before, 
s. 19. 

Instruments on which Collector may not 
make, s. 32. 

On instrument submitted for adjudica* 
tion as to proper stamp, s. 32. 

Collector's certificate on impounded in- 
strument to be by, s. 40. 

Certificate by, of payment of duty and 
penalty, s. 42. 

Enlistment under Indian Articles of 
War- 
No duty on affidavit for, art. 4 (a). 

Enquiry — 
As to duty chargeable, evidence to be 
us&d only in, s. 31. 

Entry — 
As an advocate, vakil, or attorney o( 

High Court, may be stamped with an 

adhesive stamp, s. il. 
As advocate, vakil, or attorney on roll of 

High Court, duty on, art. 30. 
Of an advocate, vakil, or attorney on the 

roll of High Court, when exempted 

from duty, art. 30. 

Error in Writing—* 
Allowance for stamp spoiled fron^ s. 40 

European Vagrancy Act (IX. of 1874)— 
No duty on agreement under s. 17 of, art. 
5- 
Evidence — 

As to instrument submitted for determin- 
ation of duty chargeable, s. 31. 
Furnished in view to adjudication as to 
proper stam p, use of, against person, 
s. 31. 
Admissibility in, of instrument execnted 
by or on behalf of Govtrnment, i. 35. 
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EVIDBNCI— ^011/^. 

Admisstbilitj of unstamped receipt in, 
on payment of a penalty of one rupee, 

8.35. 

Instruments not duly stamped inadmis- 
sible in, s. 35. 

Admission of instrument in, when not to 
be questioned, s. 37. 

Certificate of payment of duty and penalty 
by person admitting instrument in, 
s. 42. 

Of debt, acknowledgment given as, art. i. 

Examination— 
And impounding of instrument, s. 33. 

EXCKPTIONS— 

To admission in evidence of instrument 
not duly stamped, s. 35. 

Excess— 

Of original consideration over aggregate 
of considerations paid by sub-purchas> 
ers of parts, s. 28 {4). 

Duty or penalty, refund of, by Revenue 
Authority in certain cases, s 45. 

Stamp-duty, refund of, by Chief Control- 
ling Revenue Authority, s. 45. 

EXCHANGB— 

Duty on instrument of, to be borne by 
the parties in equal shares, s. 29. 

Exchangb of Pbopbrtv— 
Instrument of, art 31. 

EXBCUTANT— 

Of instrument on paper with adhesive 
stamp, to cancel stamp, s. 12. 

Executed— 
Allowance for stamp on paper spoiled 
before instrument is, s. 49 {a). 

Executed and Execution^ 
Definition of, s. 2 {u). 

Execution — 
Instrument to be stamped at or before 

time of, s. 17. 
Of another instrument between same 

parties and for same purpose, allowance 

for stamp in case of, s 49 {d} {6). 
Of instrument, application for allowance 

for spoiled stamp in what time to be 

made after, s. 50. 

Exemption— 

From duty of one instrument depending 
on duty paid for another, s. 16. 

Expense— 
Of providing stamp, recovery of penalty 

from party bound to bear, s. 44. 
Ofmakingcopyof impounded instrument 

about to be sent to Collector, s. 46. 

R 

Facts— 
Affecting chargeability of instrument and 
amountof dut^ to be^tatfd, s. 27. 



Failure — 
Of intended purpose, allowance for stamp 
on instrument in case of, s. 49 {d) (5). 
To cancel adhesive stamp, penalty fori 
S.63. 
Fee— 

For adjudication as to proper stamp, s. 31 

Financial Commissioner^^ 

The Chief Controlling Revenue Authori- 
ty, s. 2 {8). 
Fine or Premium— 

Lease granted for, duty on, art. 35. 

Fire Insura>«cb— 

Policy of, s. 2 (/p). 

Duty on, art. 47. 
Firm— 

Members of, deemed one person, art. 48. 

First Holder in British India— 

Of bill, cheque, &c., drawn out of it, when 
to stamp, s. 19. 

Foreign Currencies— 
Conversion of amount expressed in, 
s. 20 (/)., • 

Rate of exchange for conversion of, into 
currency of British India, s. 20 (2). 

Forfeiture to Government— 
Of certain sum for wilful neglect to pay 
duty on bonds, debentures, &c., issued 
under the Local Authorities' Loans 
Act (XI of 1879), 8. 8. 

Further Charge— 
Duty on, to be borne by person making, 

&c., s. 29. 
On mortgaged property, instrument im- 
posing, art. 32. 

Future Payment- 
How transfer in consideration of, to be 
charged, s. 24. 

G. 

Gazette of India— 

All rules (except rules made under s. 74) 
relating to sale cf stamps to be pub- 
lished in, s. 76. 
Gift— 

Instrument of, duty on, art. 33. 
Giving up— 

Instrument to be cancelled, to secure 
allowance for spoiled stamp, s 50. 
Goods — 

In dock or port, warehouse, or wharf, 
duty on delivery order for, art. 28. 

Government- 
No duty chargeable in respect of instru- 
ments executed by, or on behalf of, or 
in favour of, s. 3 (/). 
Forfeiture to, of certain sum for wilful 
neglect to pay duty on bonds, deben- 
tures, &c., issued under the Local Au- 
thorities' Loans Act (XI. of 18^9), s. 8, 
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Go VERN M BNT — COfttd. 

Admissibility in evidence of instrument 
executed by or on behalf of, s. 35. 

Government Savings Banks Act (V. of 

1873)— 
Duty on bond given under s. 6 of, art. 2. 

Governor-General in Council— 

May, by rule or order, reduce, remit, or 
compound 4uties, s. 9. 

May make rales for payment of duties, 
s. 10. 

May prescribe rules to denote the payment 
of duty or the exemption from duty 
of instrument dependent upon the duty 
paid on another instrument, s. 16. 

May prescribe mode of stamping instru- 
ments, s. 18. 

May, by notification, prescribe rate of ex- 
change for conversion of British or any 
foreign currency into the currency of 
British India, s. 20 (2). 

May determine what offices are public 
offices for examination and impounding 
of instruments, s. 33. 

May make rules in respect of instruments 
bearing a stamp of sufficient amount, 
but of improper description, s. 37. 

May make rules regarding allowance for 
spoiled stamps, s. 49. 

May direct mode of cancelling original 
debenture, s. 55. 

May control the making of rules by the 
Local Government as to sale of stamps, 
s. 74. 

To make rules generally to carry out pro- 
visions of Act, s. 75. 

Grain OR Agricultural Produce— 
Instrument obliging maker to deliver, s. 
a (5). 

Grantee— 

To pay duty on conveyance, s. 29. 

Grounds— 

Of decision to be stated, ss. 59, 60. 

H. 

Hearing- 
Of reference as to amount of duty 
chargeable, s. 59. 

High Courts— 

Reference to, as to amount of duty 
chargeable, s. 57. 

May send back, for additions or altera- 
tions, case referred as to amount of 
duty chargeable^ s. 58. 

May call for further particulars as to 
doubtful case stated, s. 58. 

May dispose of doubtful case stated by 
Chief Controlling Revenue Authority, 

s. 59- 
Procedure of, in dealing with reference 
as tQ amount of duty clrargeable, s. 59. 



High Courts — contd. 
Reference to, by other Cou r ts, as to amou n t 

of duty chargeable, s. 60. 
Entry as advocate, vakil, or attorney, on 

roll of, art. 30. 

Highest Duty — 
Chargeable where instrument conies un- 
der several descriptions, s. 6. 

Holder in British India— 
Credited with stamp found fixed to bill 
drawn out of India, on its coming to 
his hand, s. 19. 

Hundi — 
Included in bill of exchange, s. 2 (^)« 
Power to regulate size of paper in case 
of, s. 10. 

I. 

Impounded Instruments — 

Admitted in evidence on payment of 

penalty, how dealt with, s. 38. 
Power to Collector to stamp, s. 40. 
Sent to Collector, non-liability for loss 

of, in transmission, s. 46. 

Impounding of Instruments-* 
Examination and. s. 33. 
Delivery of instrument to person concern- 
ed after, s. 42. 
By Court revising orders, s. 61. 

Impressed Stamp— 
Definition of, s. 2 (/j). 
When an instrument bearing an adhesive 

or, is said to be duly stamped, s. 2 (//)• 
Power to regulate number of stamps which 

may be used for instruments stamped 
with, s. 10. 
Instruments stamped with, how to be 

written, s. 13. 
Collector's certificate as to payment of 

full duty to be in, s. 49. 
Allowance for spoiled, s. 49. 

Improperly-stamped Instruments— 
Admission of, s. 37. 

Inadmissibility in Evidence— 

Of instruments not duly stamped, s. 35. 

Inadvertently spoiled — 
Allowance for stamp on paper, s. 49 {a). 

Inadvertent Use of Wrong Stamp-:- 
Allowance in case of, s. 52* 

Incomplete — 
Allowance for stamp on instrument vi^hich 
is, s. 49 {d) (J), (^). 

Incorporated Company— 

Composition or consolidation of duties 

on debentures, bonds, &c., issued by, 

s.9. 
Duty on transfer of shares on, to be borne 

by person making, &c., s. 29. 
Allowance for unused stamped forms of 

instruments belonging to, s. 51* 
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Incumbrance— 
How duty to be charged on sale of pro- 
perty subject to, s. 24. 
Indefinite Period^- 

Valuation in case of annuity payable for, 

s.a5(*). . 
Indemnity-bond — 
Duty on, to be borne by person making, 

&C., s. 39. 
Duty chargeable on, art. 34. 
Indeterminate — 
Stamp in case of instrument the value 

of subject-matter of which is, s. 26. 
Indian Articles op War (Act V. of 

1869)- 
No duty on affidavit for enlistment under, 

art. 4. 
Indian Companies Act (VI. of 1882)— 
No duty on articles of association not 

formed for profit and registered under 

8. 26 of, art. 10. 
No duty on memorandum of association 

not formed for profit, and registered 

under s. 26 of, art. 39. 
Duty on share-warrants to bearer issued 

under, art. 59. 
Indian Ports Act (X. of 1889)— 
When no duty on bill of lading under, 

art. 14. 
Indian Registration of Ships Act (X. 

of 1841)— 
No duty on instrument for sale^ &c., of 

ship registered under, s. 3 (2). 
Inspection— 

Books, &c., to be open for, s. 73. 
Institution — 
And conduct of prosecutions, s. 70. 
Proxy to vote at meeting of proprietors. 

members, or contributors of funds of 

any, art. 52. 
Instrument — 
Definition of, s. 2 (/^). 
Of partition defined, s. 2 (75). 
By which tolls are let, included in lease, 

s. 2 (/($)• 
When to be deemed unstamped, s. 15. 
Facts affecting duty to be set forth in, 

s. 27. 
Of exchange, duty on, to be borne by 

the parties in equal shares, s. 29. 
Of partition, duty on; to be borne by the 

parties proportionately, s. 29. 
Imposing further charge on mortgaged 

property, duty on, by whom payable, 

s. 29. 
Chargeable with one-anna duty excepted 

from rule as to payment of duty and 

penalty, s. 35. 
Unduly stamped by accident, mistake, 

or urgent necessity, s. 40. 
Chargeable with a duty of one anna only, 

if not duly stamped, not to be certified 
by Collector, s. 41. 



Instrument— fo«^<i. 

Not chargeable with duty, allowance for 
stamp used for, s. 52. 

Written in contravention of s. 13, allow- 
ance for stamp used for, s. 52. 

Securing loan on cargo, repayable on ar* 
rival of cargo at port of destination, 
art. 56. 

Evidencing title of person or his assigns, 
or of holder, to property in goods lying 
in dock, warehouse, or wharf, duty on, 
art. 65. 

Instruments — 

Chargeable with duty, s. 3. 

Relating to several distinct matters, duty 
on, s. 5. 

Coming within several descriptions in 
Sch. I., duty on, s. 6. 

Stamped with impressed stamps how to 
be written, s. 13. 

Time of stamping, ss. 17, 19. 

Other than bills, cheques, and notes ex- 
ecuted out of British India when to be 
stamped, s. 18. 

Reserving interest, duty on, s. 23. 

Duties on, by whom payable, s. 29. 

Which Collector may not endorse, s. 32. 

Examination and impounding of, s. 33 

Not duly stamped, impounding of, ss. 33 
to 48 

Not duly stamped inadmissible in evi- 
dence, s. 35. 

Admission of, in evidence, when not to 
be questioned, s. 36 

Impounded how dealt with, s. 38. 

Impounded, Collector's power to stamp, 
s. 40. 

Unduly stamped by accident, s 41. 

Sent under s. 38, non-liability for loss of» 
s. 46. 

Insufficient— 
For intended purpose, allowance for 
stamp on instrument which is, s. 49 

Insurance Policy— 
Definition, of, s. 2 (/p), (20). 
Duty on, to be borne by person effecting, 

s. 29. 
Duty on, art. 47. 

Intention — 
To evade payment of duty, no prosecu- 
tion in absence of, s. 43. 

Interest — 
Duty on instruments reserving, s. 23. 

J. 

Judges — 

Of Criminal Court not required to exam- 
ine or impound unstamped instruments 
coming before him in proceedings other 
than those under ch. 12 or 36 of Cri- 
minal Procedure Code, s. 33. 
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Judges — conid. 

Of High Court, delegation, in case of, of 
duty of txamining and impounding un- 
btamped instruments, s. 33. 

Reference as to amount of duty charge- 
able to be decided by not less than 
three, s. 57. 

Disposal by, of case referred, as to amount 
of duty chargeable, s. 60. 

Statement by, of case as to amount of 
duty chargeab'e, s. 60. 

Judgment — 

Of Court on reference as to amount of 
duty chargeable, ss 59, 6a 

Jurisdiction^ 

Of Presidency Magistrate to try offence, 
s. 71. 

K. 

Kabuliyat — 

Included in lease, s. 2 {16), 

Kind of Instrument — 
Description of stamp which may be used 
for each, s. 10. 

L. 

Land Improvkmbnt Loans Act (XIX. of 
1883)- 
No duty on instruments executed by per- 
sons taking advances under, arts. 40, 
57. 

Law— 

Authority to receive evidence given by, 

S3. 33. 35- 

Relating to criminal procedure as to place 
of trial, s. 73. 

Leasb— 
Defined, s. a {16), 
Of mine in which a share of profits is 

received as rent, duty on, s. 26. 
Counterpart of, duty on, to be borne by 

lessor, s. 29. 
Duty on, to be borne by lessee, s. 29. 
Duty on, art. 35. 
When exempted from duty, art. 35. 

Legal Practitioners Act (IX. of 1884)— 
Duty on entry as an advocate, &c., of 
High Court under, art. 30. 

Lessee— 
To pay duty on lease or agreement to 
lease, s. 29. 

Lessor— 
To pay duty on counterpart of lease, s. 29. 

Letter of Credit— 

Included in "bill of exchange" payable 
on demand, s. 2 (j). 

Letter of Cover or Engagement — 
To issue a policy of insurance when ex- 
eropted from duty, art. 47. 



Letters— 
Contract or agreement effected by, deem- 
ed duly stamped when there is a proper 
stamp on one of the, s. 35. 

Letters of License— 
Business continued for benefit of credi- 
tors under, art. 22. 

Letters Patent— 
Duty on entry as an advocate, &c., of 
High Court under, art. 30. 

Liability— 
Of intruments to duty, ss. 3-9. 

License— 
Letters of, duty on, art« 38. 

Life Insurance— 
Or other insurance not specifically pro- 
vided for, art. 47. 

Life Policy — 
Included in policy of insurance, s. 2(/p). 

Loans— 
Raised under Local Authorities' Loans 
Act (XI. of 1879), wilful neglect to pay 
duty on bonds, debentures, &c., issued 
on, s 8 (J). 

Local Authorities' Loans Act (XL of 

1879)- 

Duty on loans raised under, s. 8 (/). 

Wilful neglect to pay duty on bonds, de- 
bentures, &c , issued under, s 8 (j). 

Local Authority — 

Raising loans on bonds, debentures, &c., 
how chargeable with duty, s. 8. 

Local Gazette — 
Rules made under s. 74 (relating to the 
sale of stamps), to be published in the, 
s. 76. 

Local Government — 

Is the Chief Controlling Revenue Au- 
thority where, s. a {8), 

Officer appointed by, to be Collector 
s. 2 (p). 

To determine, in case of doubt, who is in 
charge of public office, s. 33. 

Power of. to make rules as to supply and 
sale of stamps, s. 74. 

To provide for sale of cheap translations 
of Act, s. 78. 

Loss, Destruction, or Damage— 
Of, or to, instrument sent to Collector 
under s. 38, non-liability for, s. 46. 

M. 



Madras — 
Leferenci 
to amount of duty chargeablej s. 5^. 
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Magistrate or Judge of Criminal 
Court — 
Not required to examine or impound un- 
stamped instruments coming before 
him in proceedings other than those 
under ch. 12 or 36 of the Criminal Pro- 
cedure Code, s. 33. 

Magistrates— 
Jurisdiction of, s. 71. 

Marriage — 
Disposition of property in consideration 

of, s. 2(2-^). , . , 

Settlement in consideration of, s. 2 \24h 

Marketable Securities— , 

Composition or consolidation of duties 

on bonds, debentures, or other, s. 9. 
How to be valued, s. 21. 

Master of Ship— 
Note of protest by, duty on, art. 44. 

Material— . , j j 

On which instrument is written included 
in paper, s. 2 (/5). 

Material Party— 

Allowance for stamp on executed instru- 
ment incomplete for want of execution 
by, s. 49 (^) (^) 
Mate's Receipt- 
Not included in bill of lading, s. 2 w). 

Memorandum— 

Included in receipt, s. 2 (^J>. 

Memorandum of Association— 

Not formed for profit exempted from 
duty, art. 39. 
Merchant Shipping Act, 1894— 

No duty on instrument for sale, &c., of 
ship registered under, s. 3 (2). 
Merchant Shipping Act (57 & 58 Vict., 
c. 60), s. 506— 
Contract for sea-insura^nce under, validi- 
ty of, s. 7 (/). 

Mine— ^ . . , 

In which a share of profits is received as 
rent, duty on lease of, s. 2,^. 

Misused Stamps— 
Allowance for, s. 52. 
Allowance for, how to be made, s. 53. 

Mode — 
Of using stamps, ss. 10, 16. 

Money— ^ ,, ^ 

In lieu of spoiled stemp. Collector may 

give, s. 53. . , f 

In lieu of stamp not required for use, 
Collector may repay, s. 54. 

Mortgage-deed— 
Definition of, s. 2 (/;). 
Duty on transfer of interest secured by, 

to be borne by person making, &c., 

S. 29. 
Hot elsewhere provided for, s. 40. 



Mortgage-deed— co«/rf. 

How duty to be charged on sale of pro- 
perty subject to, s. 24. 

Moveable Property — 

Received in satisfaction of debt, s. 2 (^j). 
Exceeding Rs. 20, received in satisfaction 

of debt, receipt to be given for, s. 30. 
Collector may recover duties, penalties, 
&c., by distress and sale of, s. 48. 

Municipal Commissioners— 

Proxy to vote at meeting of, art. 52. 



n. 

Name — 
Of person paying duty and penalty to be 
endorsed, s. 42. 

Name or Initial of One's Firm — 
Adhesive stamp may be cancelled by 
writing on it the, s. 12 (j). 

Neglect — 
To pay duty on bonds, debentures, &c., 
issued under Local Authorities' Loans 
Act (XI. of 1879), s. 8. 

Negotiable Instruments Act (XXVI. of 
1881)— 
Bill of exchange defined in, s. 2 (2). 
Promissory note defined in, s. 2 (22). 

NoN. LI ability— 

For loss of instruments under s, 38, s. 460 

NON-TESTAMENTARY DISPOSITION— 

In writing, of property, moveable or im- 
moveable, s. 2 (2^). 

North- Western Provinces— 

Board of Revenue is the Chief Control- 
ling Revenue Authority in the, s. 2 (5). 
Reference in, by Revenue Authority, as to 
amount of duty chargeable, s. 57. 

Notarial Act (s)— 
Adhesive stamps for, s. 11. 
Stamp-duty on, art. 42. 

Notary Public— 

Instrument, endorsement, note, attesta- 
tion, ceriificate, or entry made by, duty 
on, art. 42. 

Notification^ 
Officer to be Collector to be appointed 
by, s. 2 (p). 

Notification by Governor-General in 
Council — 
Prescribing rate of exchange for conver- 
sion of British or any foreign currency 
into the currency of British India, s. 
20(2). 

Number of Stamps— 
Which may be used in the case of in- 
struments stamped with impressed 
stamps, power to regulate, s. 10. 
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Obligation — 
To give receipt in certain cases, s. 30. 

Qblitbratbd-* 
Allowance for stamp on paper inadver- 
tently, s. 49 (a). 

Offence against Stamp Law— 
Prosecution for, though penalty has been 
paid, s. 43. 

Offer — 
Of payment of full or deficient duty on 
instrument not duly stamped owing to 
accident, s. 41. 

Office granted — 
Allowance for stamp on instrument fail- 
ing of intended purpose by reason of 
refusal or non-acceptance of, s 49 {d) 
(5). 
Officbr — 

Appointed by Local Government to be 
Chief Controlling Revenue Authority, 
s. 2 {8), 
Appointed by Local Government to be 

Collector, s. 2 (p). 
Appointed by High Court, delegation to, 
of duty of examining and impounding 
instruments, s. 33. 
Of police not authorized to impound, 
S.33- 
Omission or Error— 
Allowance for stamp on bill, &c., spoiled 
by, s. 49 (J). 

One Instrument only— 
To be on the same stamp, s. 14. 

Opinion— 

Of Collector referring question as to 
amount of duty chargeable, s. 56. 

Of Revenue Authority referring question 
as to amount of duty chargeable, s. 57 

Of Judge referring question as to amount 
of duty chargeable, s. 60. 

Ordbr— 

For payment of money included in bill 
of exchange payable on demand, s. 2 ( j). 

Admitting instrument in evidence as duly 
stamped, or not requiring stamp, or 
on payment of duty and penalty, revi- 
sion of, s 61. 

Admitting instrument in evidence, prose- 
cution notwithstanding, s. 61. 

Order or Rule— 
Governor-General in Council may reduce, 
remit, or impound duties by, s. 9. 

Order for Partition — 

Included in instrument of partition, s. 
2 (/5). 
Original— 
Sending impounded instrument to Col- 
lector in, s. 38^ 



Original Consideration— 
Not regarded in charging duty to sub- 
purchasers of parts of property, s. 
a8W). 

Original Seller — 

Conveyance by, to different persons of 
property not conveyed to original pur- 
chaser, s. 28 (^). 

Conveyance by, to sub- purchaser taking 
actual conveyance of interest of imme- 
diate seller, s. 28 (5). 

Other Instruments- 
How chargeable, where principal one 

charged with duty in schedule, s. 4. 
Between same parties and for same pur- 
pose, allowance for stamp on instru- 
ment in case of execution of, s. 40 (d) 
(6), 

Oudh — 

Board of Revenue is the Chief Controlling 

Revenue Authority in, s. 2 {8). 
References in, by Revenue Authority, as 

to amount of duty chargeable, s. 57. 

P. 

Paper— 

Definition of, s. 2 {18), 

Not stamped, bar to endorsement of in- 
strument taken to Collector after draw- 
ing or execution on, s. 32. 

Parchment— 
Included in paper, s» 2 {18), 

Pargana of Spiti— 
Act extends to, s. 1 (/). 

Particulars — 

Power of Court to call for further, s. 58. 
Parties- 
To instrument of exchange, payment by, 

of duty on instrument, s. 29. 
To partition, payment by, of duty on 
instrument, s. 29. 

Partition— 
Duty on instrument of, to be borne by 

the parties proportionately, s. 29. 
Instrument cf, duty on, art. 45. 
Parts— 

Of bills of exchange payable not on de- 
mand and drawn in sets, how to be 
stamped, s. 11. 
Property purchased for one considera- 
tion, and conveyed in, s. 28 {2), 
Patta — 

Included in lease, s. 2 {16)* 
Payee — 
Power of, to stamp bill, note, or cheque 
presented unstamped, s 47. 

Paver— 
Power of, to stamp bills, promissory notes, 
and cheques received by him unstamp. 
cd, s. 47. ^ 
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Paymbnt— 
Of duties how to be made, s. lo. 
Qi money or transfer of stock, transfer of 

property in consideration of future, 

s. 34. 
Of full duty, effect of, in case of omission 

to state facts as to instrument, s. 31. 
Of full duty, certificate of, s. 33. 
Of chargeable or deficient duty and pen- 

alty, admission of instrument in evi- 

ence on, s. 35. 
Of full or deficient duty to be required, 

s. 40. 
Of duty and penalty, certificate of, s. 43. 
Of penalty under ch. 4 not to bar prose- 
cution for offence, s. 43. 
On bill, note, or cheque presented un- 
stamped and stamped by payee, s. 47. 
Of price of stamp for which allowance is 

claimed to be proved, s. 54. 
Of amount found due by revising Court 

to bar prosecution, s. 61. 
Of duty and penalty, revision of orders 

admitting instrument in evidence on, 

s. 61. 
Of composition or dividend on debts to 

creditors, duty on, art. 22. 

Pbnalty— 

Incurred under Act, relief from, s. 3. 
Admission in evidence of instrument not 
duly stamped, on payment of duty and, 

Remission of, s. 40. 

With proper duty, payment of. to be re 
quired, s. 40. 

And duty, certificate, by endorsement, of 
payment of s. 42. 

In respect of unstamped instrument, re- 
covery of, by person paying it for 
another, s. 44. 

Of one rupee, admissibility of unstamp- 
ed receipt in evidence on payment of, 

S.35. 
Paid under s. 38, sub-s. (/), Collector's 

power to refund, s. 39. 
Payment of, no bar to prosecution, s. 43. 
Persons paying, may recover from per- 
sons liable to pay, s. 44. 
Or excess duty, refund of, by Revenue 

Authority in certain cases, s. 45. 
Incurred by omitting to stamp bill, &c , 

bar to relief from, s. 47. 
For executing, &c., instrument not duly 

stamped, s« 62. 
For failure to cancel adhesive stamp, s. 63. 
For omission to set forth all facts and 

circumstances in instrument, s. 64. 
For refusal to give receipt, and for devices 

to evade duty on receipts, s. 65. 
For not making out policy, or making 

one not duly stamped, s 66 
For not drawing full number of bills or 

marine policies purporting to be in 

sets, s. 67. 



Penalty— r(?n/rf. 
For post-dating bills andtor other devices 

to defraud the revenue, s. 68. 
For breach of rule relating to sale o£ 
stamps, and for unauthorized sale, 
s.69. 

Pbnaltibs — 
Recoverable by Collector by distress, 

s. 48. 
Recovery of, by Collector by distress and 

sale, s. 48. 

Pension- 
No duty on affidavit for receiving, art. 4 
ic). 

Period— 
Within which application for allowance 
for stamps spoiled, unused, &c., should 
be made, s. 50. 

Perpetuity— 
Valuation in case of annuity payable in, 
s. 25 (d). 

Persons— 

Jointly, property purchased for one con- 
sideration for two or more, and con- 
veyed in parts by separate instru- 
ments, s. 28 {2). 

Drawing, making, or executing instro* 
ment when to pay duty, s 29. 

Authorized to receive evidence, or in 
charge of public office, to examine and 
impound instrument not duly stamped, 

. 8- 33- 

Authorized to receive evidence not to re- 
ceive in evidence, or act upon, register, 
or authenticate any instrument not duly 
stamped, s. 35. 

How to deal with impounded instrument 
admitted in evidence, s. 38. 

Having possession or power over in- 
strument may be required to produce 
it, s. 61. 

By whom alone sale of stamps is to be 
conducted, power to regulate, s. 74. 

Place of Trial— s. 73. 

Policies of Sea-insurance- s 7. 

Policy of Fire insurance— s. 3 (/p). 

Policy of Insurance— 
Definition of, s. 3 (/p) 
Duty on, to be borne by person effecting 

insurance, s. 39 
Duty on, to be paid by insured, s 39 
Duty on transfer of interest secured by, 

to be borne by person making, &c., s. 

39. 
When exempted from duty, art. 47. 
Duty on, art. 47. 

Policyof Sea-insurance or Sea-policy— 
Definition of, s. 3 (20}. 
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PowBR OF Attorney — 
Definition of, s. 2 U/). 

Possession— 

Of property given by mortgagor to mort- 
gagee, art. 40. 

Of property not given by mortgagor to 
mortgagee, art. 40. 

Power of Attorney— 
Defined, s. 2 (2/). 
Not being a p>oxy, art. 48. 

Powers 

To Govern or* General to reduce, remit, 
or compound duties, s. 9. 

Of Collector to refund penalty paid un- 
der s. 38, sub-s. (/), s 39. 

Of Collector to stamp instrument im- 
pounded s 40. 

Of payer to stamp bills, promissory notes, 
and cheques received by him unstamp- 
ed, s 47« 

Exercisable by Collector as to instruments 
not duly stamped and as to allowances 
for spoiled stamps to be subject to 
control of Chief Revenue Authority, 
s. 56. 

Of High Court or Chief Court to call for 
further particulars as to doubtful case 
stated, s. 58. 

Of Local Government to make rules 
regarding sale of stamps, s. 74. 

Of Governor-General in Council to make 
rules generally to carry out provisions 
of Act, s. 7$. 
Premium— s. 2 (/p). 

Premium or Fine— 

Lease granted for, art. 35. 

Presentation — 

For acceptance or payment, bill drawn 
out of British India to be stamped be- 
fore, s. 19. 

Of bill, note, or cheque unstamped, s. 47. 

Presented— 

For acceptance, accepted, or endorsed, 
allowance for stamp on bill or cheque, 
though it has been, s. 49 (5). 

Presidency Magistrate — 
Jurisdiction of, to try offences, s. 71. 

Presidency of Bengal — 
Board of Revenue is the Chief Controlling 
Revenue Authority in the, s. 2 {8). 

Presidency op Bombay— 
Board of Revenue is the Chief Controlling 
Revenue Authority in the, s. 2 {8)» 

Presidency of Fort St. George — 
Board of Revenue is the Chief Controlling 
Revenue Authority in, s. 2 (8). 

Presidency Small Cause Courts Act 
(XV. of 1882)— 
Duty on power of attorney when required 
in suits or proceedings under, art. 48. 



Presidency- town — 
Collector in, s. 2 (p). 
In which offence may be tried, s. 72. 

Principal Instrument— 
Chargeable with duty, s. 4. 
Only chargeable with duty in schedule, 

where several used, s. 4. 
Where several used how to be determined, 

S.4. 
Duty on, s. 4 {2), 

Printed Forms of Instruments — 
Stamped by Incorporated Company or 
Corporation, allowance for unused, s. 5 1 . 

Private Person — 
Stamping foreign instrument which can- 
not be stamped by, s. 18. 

Probate and Administration Act (V. or 
1881)— 
Duty on bond given under s. 78 of, art 9. 

Production— 

Of instruments for denoting payment of 
duty, s. 16. 

Of completed and stamped bill, &c., iden* 
tical with spoiled one for which allow- 
ance is claimed, s. 49 (j). 

Of instrument, power of revising Court to 
require, s. 61. 

Promissory Note (s) — 
Definition of, s. 2 (22). 
Instruments other than, may be stamped' 

within 3 months after its receipt in 

British India, s. 18 (/). 
Drawn out of British India when to be 

stamped, s. 19. 
Duty on, to be borne by person making, 

&c., s. 29 
Not duly stamped, not to be certified by 

Collector, s. 41. 
Received unstamped, power of payer to 

stamp, s. 47. 
Allowance for unused, s. 49. 
Proof- 
To be given of purchase with intention 

to use stamp for which allowance is 

claimed, s. 54. 

Proper Stamps— 

Adjudication by Collector as to, s. 31. 
Property— 
Purchased for one consideration and con* 
veyed in parts by separate instruments, 
s. 28 (2). 

Proprietor— 
Of shares in company or association, 
duty on certificate of right to become, 
art. 19. 

Prosecution (s)— 
For offence against stamp law, payment 

of penalty not to bar, s 43. 
For offence disclosed on revision Of orders, 

8. 61. >: 

Institution and conduct o^ s. 7a 

I. C. Acts, i899.H^.) , 
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Provision— 

For continuance of debtor's business for 
benefit of creditors, art. 22. 
Proviso — 

As to executed instruments for which al- 
lowance on spoiling is claimed, s. 49. 

Proxy— 
Empowering any person to vote at a meet- 
ing of Company, &c., art. 52. 

Publication of Rules — 

In the Gazette of India, or in the local 
Gazette, >1 76. 

Public Office — 
Person in charge of, to examine and im- 
pound instrument not duly stamped, 
s. 33- 
Public Officer— 
Not to admit in evidence, or act upon 
register.or authenticate any instrument 
not duly>tamped, s. 35. 

Punjab— 
Chief Controlling Revenue Authority in 

the. s. 2 {8). 
Financial Commissioner is the Chief 

Controlling Revenue Authority in the, 

8. 2 {8), 
References in, by Revenue^ Authority as to 

amount of <|iity;cha'^geable, s. 57. 

Purchase— 
Of property for one consideration, which 
is conveyed in parts by separate instru- 
ments, s. 28 {2), 

Purchaser^ 
Of property to pay duty on certificate of 
sale. s. 29. 

Q 

Question— 

When admission of instrument not duly 
stamped should not be called in, s. 36. 

R. 

Rate of Exchange- 
To be prescribed by Governor-General in 
Council for conversion of British or 
foreign currency into currency of British 
India, s; 20 (2). 
Or average price, effect of statement of 
s. 22. 
Receipt — 
Definition of, s. 2 {23)* 
For money, bill, &c., exceeding'.twenty 

rupees, obligation to give, s. 30. 
Chargeable with a duty of one anna, pro- 
duced unstamped before auditor of pub- 
lic accounts may be substituted, at his 
request for a stamped receipt, s. 34. 
For* money or property, amount or value 
of which exceeds twenty rupees, art 53 

Receiving in Evidence Instrument- 
's to ^cli Collectpr h^ certified, s. ^2. 



Reconveyance— 

Of mortgaged property, duty od, by 

whom payable, s. 29. 
Of mortgaged property f duty on, art. 54. 

Recovery of Duty or Penalty— 
Paid by person not himself bound to 

provide stamp, s. 44. 
By Collector by distress and sale, s. 48. 

Reduction or Remission of Stamp-du - 
ties— 
Governor-General's power as to, s. 9. 

Reference- 
To arbitration not by order of Court, 

duty on award on, art. I2. 
And revision of decisions as to sufficiency 

of stamps, ss. 56 61. 
To High Court as to amount of duty 

chargeable, s. 57. 
To High Court by other Court, as to 

amount of duty chargeable, s. 60. 

Refund of Penalty — 

Paid under s. 38, sub-s. (/), Collector's 
power as to, s. 39. 

Of excess stamp-duty by Chief Control- 
ling Revenue Authority, s. 45. 

Or excess duty by Revenue Authority in 
certain cases, s. 45 

Paid in respect of unstamped instrument, 
S.45. 
Refusal — 

Of Collector to proceed on application 
for adjudication as to proper stamp, 
s. 31. 

To execute instrunient or advance money, 
allowance for stamp in case of, s 49 
id) {3). 

To act, allowance for stamp on instru- 
ment failing of intended purpose by 
reason of, s. 49 (d) (5). 

Registration- 

Of instrument as to which Collector has 
certified, s. 3a. 

Of instrument not duly stamped prohi- 
bited, s. SS- 

Of instrument as to which payment of 
penalty is certified, s. 42. 

Of one or more documents, duty on 
power of attorney when executed for 
the sole purpose of procuring, art. 48. 

Reg. II. OF 1889 (Upper Burma Land and 
Revenue Regulation) — 
No duty on leases of fisheries under, 
art. 35. 

Re-insurance by an Insurance Com- 
pany — 
Duty on, art. 47. 

Release — 
Duty on, to be borne by person making 

&c., s. 29. 
Stamp-duty on, art. 55. i • 
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Relief — 

From penalty for omitting to fix or can- 
cel stamp, not provided, s. 19. 

From penalty incurred by omitting to 
stamp bill, &c., bar to, s. 47. 

Religious or Charitable Purpose — 
Disposition of property for, s. 2 {24), 
Settlement for, s. 2 {24), 

RemissioNt^ 

Of duties, Governor-General's power as 
to, s. 9 

Of penalty in respect of impounded in- 
strument, s. 40. 

Remuneration — 

Of stamp-vendors, power to regulate, 
s. 74. 

Renewal of Certain Debentures — 
Allowance on, s. 55. 

Rent — 

Duty on lease of mine in which a share of 
profits is received as, s. 26. 

Renunciation — 
Of claim upon person or against proper- 
ty, art. 55. 

Repeal of Enactments— s. 79 &Sch. II. 

Respondentia-bond — 
Duty on, to be borne by person making, 

&c., s. 29. 
Stamp-duty on, art. 56. 

Revenue Autmority — 

Order for partition passed by, s. 2 (75). 
Proportion of duty payable by parties to 

partition ordered by, s. 29. 
Power of, to refund penalty or excess 

duty in certain cases, s. 45. 

Revenue Commissioner-^ 
Chief Controlling Revenue Authority, 
8.2W. 

Revenue Coi.'rt— 
References by subordinate, s. 60. 
Duty on certificate to purchaser at sale 
by, art. 18. 

Revenue-jurisdiction — 
Revision of orders admitting instrument 
in evidence passed in exercise of, s. 61. 

Revenue Officer — 
Duty on certificate to purchaser at sale 
by, art. 18. 

Revision^- 
Of certain decisions of Courts regarding 
sufficiency of stamps, s. 61. 

Revocation— 
Of trust by instrument other than will, 
art. 64. 

Rule or Order— 
Governor-General in Council may reduce, 
remit, or compound duties by, s. 9. 



Rules— 

As to the mode of payment of duties, 
s. 10. 

To be prescribed by the Grovernor-General 
in Council to denote payment of duty 
or exemption from payment, when the 
instrument is dependent on another 
instrument in respect of which 4uty 
has been paid, s. 16. 

By Governor-General in Council pre- 
scribing manner of stamping certain 
instruments, s. 18. 

May be made by Governor-General 01 
Council in respect of instruments bear- 
ing stamp of a sufficient amount, but of 
improper description, s. 37. 

As to evidence. Collector may require 
allowance for spoiled stamps subject to, 
s. 49. 

As to supply and sale of stamps, Local 
Government may make, s. 74. 

Governor-General in Council may make* 
for carrying out purposes of Act, s. 75 

Made by the Local Government ui^er 
s. 74 (relating to sale of stamps) to be 
published in local Gazette, s. 76. 

Made under this Act, other than rules 
made under s. 74, to be publish^ in 
GaMette of India^ s. 76. 

Published to have effect as if enacted by 
this Act, s. 76 (2). 



Sale — 

Lease, mortgage, or settlement, duty only 
on principal instrument where several 
used in case of, s. 4. 

Of property subject to mortgage, how 
duty to be charged on, s. 24. 

S. 24 not applicable to certificate of, men- 
tioned in art. 18, Sch. I^ s. 24. 

Of property for one consideration, which 
is conveyed in separate parts by 6\fitx» 
ent instruments, s. 28 (/). 

To sub-purchaser by original purchaser 
without having obtained conveyance, 
s. 28 {3). 

Duty on certificate of, to be l>onie 1^ 
purchaser, s. 29. 

Of moveable property. Collector may re- 
cover duties, penalties, &c, by dis- 
tress and, s. 48. 

Of stamps, power of Local Government 
to make rules relating to, s. 74. 

-Of cheap translations of Act, s. 78. . - r'. 

Of Government security, share in Com- 
pany, or bill of exchange, duty on agree- 
ment as to, art. 5. 

Or transfer of goods, duty on dellvrcy 
order given on, art. 28. .....: 

Same Stamp— 

Only one instrument to be. on the, s. t4. 
Santal Parganas^ .Jt" 

Act extends to,s. i (f). 
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Saving— 
Of Civil Procedure Code, s. 144, cl. j, 

8.42. 
As to court-fees, s. 77. 

Sba-insurancb Policy—; 

Definition of, s. 2 {20). 

Provisions relating to, s. 7. 

Duty on, art. 47. 
Seal— 

Of Court, copy of judgment to be sent 
under, ss. 59, 60. 

Sbcond Instrumbnt— 

Not to be written on same stamped 
paper, s. 14. 

Sbcuritibs— 

Issued under Local Authorities' Loans 
Act (XI. of 1879), duty oni »• 8. 
Sbcurity-bond or Mortgagb*dbbd-— 
Duty on, to be borne by person making, 
&c., s. 29. 

Sbparatb Parts— 
Property sold for one consideration, and 
convey^ in, s. 28 (/). 

Sbparatb Instrumbnts— 

Property purchased for one consideration, 
and conveyed in parts by, s. 28 (2). 

Sbt— 

Duty on each part of, in case of bill of 
lading, art. 14. 

Sbttlbmbnt- 

Definition of, s. 2 {24), 

Duty on, to be borne by person making, 

&c., s. 29. 
Instrument of gift other than, duty on, 

ait. 33. 
Stamp'duty on, art 58. 

Sbvbral Instrumbnts — 

Used in single transactions, duty in case 
of, 8. 4. 
Sbvbral' Distinct Matters^- 

Duty on instruments relating to, s. 5. 

Sbvbral Descriptions in Schedule — 
Duty on Instruments coming within, s. 6. 

Several Instruments^ 

Used in single transaction of sale, mort- 
gage, or settlement, duty on, s. 4 (/). 

Share of Profits in Minb- 
In lieu of rent, duty on lease relating to, 
8. 26. 
Sharbs in Property under Partition — 
Payment of duty in proportion to, s 29. 
Parties to exchange to pay duty in equal, 
s. 29. 
Shipping Order — 

For conveyance of goods on board vessel, 
art. 60. 

Ship Registration Act (X. of 184 0— 
When no duty on instrument for sale, &c., 
of ship registered under, s^ 3 {a). 



Short Titlr— s. i (/). 

Sickness Insurance — 
Duty on, art. 47. 
When exempted from duty, art. 47. 

Sight— 

Duty on bill or note payable at more 

than one year after, arts. 13, 49. 
Duty on bill or note payable not more 

than one year after, arts. 13, 49. 

Signature— 

Intended for acceptance, allowance for 
stamp on paper not bearing, s. 49 (c). 
Of Registrar, copy of judgment to be 
sent under, ss. 59, 60. 

SiNDH— 

Chief Controlling Revenue Authority in, 

s. 2 {8), 
Chief Controlling Revenue Authority in 

Bombay outside, s. 2 {8), 

Size ofPaper — 
On which bills of exchange or promissory 
notes written in any oriental language 
may be written, power to regulate, 
s. 10. 

Special Provision — 
As to unstamped receipts, s. 34. 

Spiti— 
Act extends to Pargana of, s. i (/). 

Spoiled Stamps— 
Allowance for, s. 49. 
When application for allowance for, to 

be made, s. 50. 
Allowance for, how to be made, s. 53. 

Stamp-duties — 

Provisions relating to, ss. 3-9. 

Stamp— 

Mode of using, ss. io-i6. 

To be used so that it cannot be applied 

to other instrument, s. 13. 
Of value required and paid for by person 

desiring instrument to be stamped, 

s. 18. 
Actually used, amount claimable under 

instrument to be no more than covered 

by, s. 26. 
Adjudication by Collector as to proper, 

s. 31. 
On paper inadvertently spoiled, allow- 
ance for, s. 49 (a). 
Allowance in case of use of wrong, s. 52, 
Not required for use, allowance for, s. 54. 
Revision of orders admitting instrument 

in evidence as not requiring, s. 61 • 
Local Government to make rules regard* 

ing sale of, s. 74. 

Stamped Papers- 
Second instrument not to be Written on 
same, s. 14. 

Stamped Receipt- 
To be given in certain cases, s. 30. 
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Stamped Receipt — contd. 

Not having instrument executed thereon, 
application for allowance for, s. 50. 
Stamped Printed Forms— 

Of instruments unused by incorporated 
Company or Corporation, s. 51. 
Stamp^ Law— ^ 

Prosecution" for offence against, though 
penalty has been paid, s. 43. 

Stat. 57 and 58 Vict., c. 60 (Merchant 

Shipping)— 
When no duty chargeable on instrument 

for sale, &c., of ship under, s. 3 (2). 
No contract for sea- insurance (other than 

such insurance as is referred to in s. 506 

of) shall be valid unless expressed in 

sea- policy, s. 7 (/). 

Statement — 

Of rate of exchange or average price, 
effect of, s. 22. 

Of case to Chief Controlling Revenue 
Authority when Collector in doubt as 
to amount of duty chargeable, ss. 56, 57. 

Of case by Chief Controlling Revenue 
Authority to High Court or Chief 
Court, s. 57. 

In case referred as to amount of duty 
chargeable, procedure in case of in- 
sufficiency of, s. 58. 
Of case to High Court when other Courts 
are in doubt as to amount of duty 
chargeable, s. 60. 

Stock and Marketable Securities- 
How to be valued, s. 2i. 
Calculation of ad 'valorem duty in res- 
pect of, s. 21. 

Sub-purchaser (s)— ' 

Conveyance to, by original purchaser, of 
property purchased, but not conveyed, 
s. 28 (J). 

Taking actual conveyance of interest of 
immediate seller, s. 28 (j). 

Duty chargeable in respect only of con- 
sideration paid by, s. 28 (^). 

Substituted Instrument— 

Application for allowance for spoiled 
stamp in what time to be made after 
date or execution of, s. 50 (6). 

Succession Act (X. of 1865)— 

Duty on bond given under s. 256 of, art. 
2. 

Succession Certificate Act (VII. of 
1889)- 
Duty on bond given under s. 9 or 10 of, 
art. 2. 

Sufficiency of Stamps — 

Revision of certain decisions of Courts 
regarding, s. 61. 
Supervision^ 

Of inspectors, business continued for 
benefit of creditors under, art. 22. 



Supplemental Provisions— ss. 73, 79. 
Surrender of Lease— 
Duty on, art 6i* 

T. 

Taking of Proceedings — 

Under ch. 4, no bar to prosecution, s. 43. 
Terminable with Life in Being — 
Valuation in case of annuity which is 

not, s. 25 (d). 
Valuation in case of annuity which is, 
s. 25 (<:). 

Three Months after Receipt in British 
India — 
Instruments other than bills of exchange, 
cheques, or promissory notes may be 
stamped within, s. 18 (/). 
Through Bill of Lading — 

Included in bill of lading, s. 2 (^). 
Time— 

Of stamping instruments, ss. 17-19. 
Within which application ior relief for 
allowance for stamps spoiled, unused, 
&c., should be made, s. 50. 

Title of Act— s. i (/). 
Tolls — 

Instrument letting out, included in lease, 
s. 2 {16). 
Town of Bombay— 
Chief Controlling Revenue! Authority in 
Presidency outside, s. 2 (<9). 
Transaction— 
Allowance for stamp on instrument which 
cannot be completed so as to effect 
intended, s. 49 (rf) (jj. 
Intended being effected by other instru- 
ment, allowance for stamp in case of. 
s. 49 W (<?}. 
Transfer— 

By endorsement of shares in incorporat- 
ed Company or other body corporate, 
and adhesive stamp on, s. 11. 
In consideration of debt or subject to 
future payment, &c., how to be charmd. 
s. 24. ^ * 

Of debentures, duty on, to be borne 1)y 

person making, ^^, s. 29. 
Of interest secured by bond, mortgage- 
deed, or policy of insurance, duty on, 
to be borne by person making, &c., s. 29. 
Of shares in an incorporated Company 
or other body corporate, duty on, to be 
borne by person making, &c., s. 29. 
Of interest secured by bond, lease, mort- 

gage-deed, or insurance-policy, art. 62. 
Of property under s 31, Administrator* 

General's Act, 1874, art. 62. 
Of shares in Company or Association, 

dutyon, art. ^2. 
Of trust-property from one trustee to an- 
other without consideration, duty on, 
art. ^2n 
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Translations— 

Of Act to be sold cheaply, s. 78. 

Transmission to Collector— 
Non-liability for loss of instminent during, 
s. 46. 

Trial— 
Place of, s. 721. 

u. 

Undesignedly spoiled— 
Allowance for stamp on paper, s 49 {a). 

Undertaking— 
To cultirate, occupy, &c., iinmoveal>le 
property, s. 2 (id). 

Unduly-stamped Instruments— 
Due to accident, s. 41. 

Unfit — 
By reason of error or mistake for intend- 
ed purpose, allowance for stamp on 
instrument found to be, s. 49 (d) {2), 

Unstamped — 
Instrument bearing uncancelled adhesive 

stamp deemed to be, s. I3. 
Instrument written in contravention of 

s. 13 or 14 deemed to be, s. 15. 
Power of payee to stanip bill, note, or 

cheque presented, s. 47. 

Unstamped Receipt— 

Special provision as to, s. 34. 

Public auditors may require substitution 
of a stamped receipt chargeable with 
a duty of one anna for an, s. 34. 

Admissibility of, in evidence on pajrment 
of a penalty of one rupee, s. 35. 

Urgent Necessity— 
Instruinents not duly stamped owing to, 
8.41. 

Use— 
Of adhesive stamps, s. 11. 
Allowance for stamps not required lor, 
8.54. 
Useless — 
AHowaocefor stamp on instrument which 

has become, s. 49 (d). 
Allowance for stamp rendered, 8. 52. 



Vakil— 
Duty on entry of, on roll of High Court, 
art. 30. 



V hVUL-^conid, 
Entry of an, on the roll of any High Court 
when he has previously been enrolled 
in a High Court, art. 30. 

Validity — 
Of order admitting instrument io evi 
dence, or of certificate of payment of 
duty, not affected, s. 6I. 

Valuation for Duty— 

Provisions relating to, ss. 20, 28. 
Where amount of instruments expressed 

in currencies not Indian, s. 20. 
In case of annuity, s. 25. 

Value— 

Of subject-matter of instrument charge- 
able with ad'Valorem duty being in- 
determinate, stamp in case of, s. 26, 
Collector may give in lieu of stamps, 
spoiled or misused, stamps of other 
description to same, .s. 53. 

Vellum— 
Included in paper, s. 2 {18), 

Vernacular Languages — 
Cheap translations of Act into, s. 78. 

Void in Law— 
Allowance for stamp on instrument found 
by Court to be, s. 49 {d) (/). 

w. 

Warrant for Goods — 
Duty on, art. 65. 

Wilful Neglect to pay Duty— 
On bonds, debentures, &c., issued under 
Local Authorities' Loans Act (XI. of 
1879), s- 8 (0. 
Under s. 8 (/), on bonds, debentures, &c., 
s. 8 (J). 
Will— 
Instrument of gift other than, duty on, 
art 33. 

Writing— 

On application for lease signifying grant 
thereof, s. 2 {16), 

Included in receipt, s. 2 {23), 

Refund of penalty on application in, s. 45. 

Relating to service or tuition of appren- 
tice, clerk, or servant, placed with mas- 
ter to learn profession, trade, or employ- 
ment, art. 9. 

Not being a will, duty on declaration of 
trust made by, art. 64. . 
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